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RWIE) WFARARE, EARE (R2W3%) EYENRLARESE, 242
MESBRREREREMIER; PENRRZHERENALET “£8” wilH,
AR FRETENRZNNIANARH ARG, EAAETEHNR RN HE
LREBRAFE, RERAMNTS, BEARKEAR, LERES,
T2210 5+ BVE, RENEBRXRXAZAFRZH A Z T/, HES S5 M
RET—SR2HEHNEL, HERRT —LE2HRENLRER, 51
i, RENFERZENMHRE, €Y LARERSW— R 5 HEF2URF
L. BYIH, ARREWBE2HZET AN, REEZKARAESLLARERE
FHRL T, ERAKEAFSERLIOEHAA T EEN AR,
EHEHEWTRY, RELBEEREXAEZANRE, RYREAAA
WERTFRRRTIREE, BABNE, BTARIRABRYE (KRHFE) #
ERFHLSRAERFIE, AENEAARROHRE, 5—7E, £5EFRFHA
MERTEY, BRATEN (R2H%) TrPEZHETEF, RRH—BHER
ﬁ%ﬁﬁﬁﬁﬁ%*%i%ﬁﬂ%ﬁﬁ%# $ob EAE R P E R
47 0 Pl BT BB, (BT — 35 40 U B o B2 O 9 £ 9% M R AR R 4 AT i R
%o’ﬁflﬁ*ﬁS FEATH XA PR A —HBUARBEEHEF, R




2| PERERE: B, XRSERER

REELEMNERTR, FRARFHREFMEEZL, RFEHT HOH BB
HE AR, REEMNE TR, whEFTR, BERLETAD, A-BRFAEZE
BRT, A—BRE ARG, A - BEFBERTE TRl L8 AR, EX
RERIELXLEFILERR—KF, WTHLURANVEEHANEF, TUMRK
XKk, TAHLEUAMRGEE, dEXEFREEX, BAKITR,

AHEFRATENEBRE TR2H ZLEIB P F AW FE, EXTE L[ E
Witk P, ARBMEEMIATREESFEMXERAUNHTENACHER, F2o
HTxE, RKEXFEETFE—FENARRAXUKF R 9L, Flwxr T8
MEHBRNEELHELN ., AR 2HBXNETSE, u&ﬁ%ﬁﬂ i
XEMLATANINTRAEFERSITE, ¥, %2, KBFE—EHER, XHHTK
ArehBHUARELO®ET, REFEATRHZFAREF AN ARTELR
WRMAK, FESZHATE, ARGEZRER—LRBE KFEEKA L2V T -1
B, ERBLERIFT —LAWATR2ZHZNYR, XBLERNFZL KA
IR ZW AN Ed, F—EXTRE2HEETENEREE, TEHLERK 28
EGFLBRAARPE, SHEMXEENTEER BRI, &E— T
FEUETHTREHEANEASEMRTESE, AR 2HEEFEHRAREH X
BT AKENTN, F_EEFAE, 2HARKAZH R X, AR Z2HBN, BAT
FXWMHMAATH., BRABRFERATAEKZHENBOEEFBERARRE, XFHE
HFIRETREZHEERLABFHWER, XERMRENRXE., HOAEHERXEED
ERRR, FEeFELYTHREZHPEME XEAH#TIT TR, EEF—FHXK
i, ZRANMANRARRENESFEHTT FHITL, IBRTRRLARH NS
w, EXENERFEICH TAEFRRNAN T EMONBE, K5 FAILAT
ALK, Fh, \EZERRTRENETHBFEEM, R4RLIWFERZL
T 3 55 e L AR P T b ] R R & w9 R, 2T AR £k R 2 B ok R BT AR R B9 K AL
N E, AT EE, —FTEHFEARARERNEE, - FTHLE B0 S P
LTHENERURRFTRNE, AZEEFRABEGHIEE, FAEEXRTIW
B EARRENR2ZHERRNERLHERNNRE, PENRZHARMER
BoBZY, ARXREFEXRENSHTRE, HEXHSNWERLBRES IV ARS
RERB—LAaNEL, EXAFTHRERS, BRI AWFEE, # (K2
&) WBITRET —SEL, 4EEZXFERN—HL,

-



H F I3

AEFUHK, EATERMBRNEMLRE, REFFLETANERZHT
EHANAFERNEL, ERETARXRNAEAST S, 7T ERATENRZEHF L E N
HRKFR, FHRALNER. ANERERMBTEFFREFER W EFEL, X
MEERESTakARRER L, AIEEEFRET AT OWN, FRYT
AREHAMENGRAREN. BHEIREHR, BARER,. RIHR, WRAFH
B, TAMEREFMNFERNE, EE8ANMFEFPHELZ TN RERR, FAF
RARFEARHHE, A4, LERHFRNE LT FHFEALER, AL 2 HERK
®, NETENFARNEERREATNES, &E, ERHRIVEA, LAER
WMARANN L x+, —EURBHRNEMRERN S FEFEXFT, RELHED
fof By, 477 A AR E K.

2015 MK TAEAEEE 3B &



BT

LI

O

\

B
[1]
4 = | |

#Fe XTRZEZERIILTEIR

. BT, REBEBMRQRGRKEZHEHFFHNRRAEEARK ...
IARREZHZEREUXERKUHTESRETFERK

ERIREK oo 7 |

 FEN (REHZ) EFELETREAZTEFZEANE ... 10
 REW AR ERARK BB ENRMEZ —.......... 15

v AR K ZWEE AR ER KA. 16

F—F RENZEPEERANAXSHR

e FBOR -5 7 L BUR ) S A ... 20

 REWENER KR ... 22
VELBRAES KT .......... 24
EVYERMNEFEREEA R ... 26

(RZEWE) SHXRERNESERHSHE.......... 28

ARZWE) 5 ARFELRSF®). (MBRE) AELEH ...
AR 2 %) § (TRAT %) wHEE..... 36
AR ZEW®) § (BRRAER) FE.......... 38
AR ZWE) § (HAFRARFE) WEE.......... 40

(I Z2Mrik) P EITRMEREHTR.......... 41

FE SEZETHHL

B 22 W EE—REE ... 47



2| HERZWE: #Bi, LRSERFER

—, BEEREA .......... 48
LV BEHEZANYEEREEER e 49
ZVRERZENYMEHIL.......... 49
FBH BEmZETIMEIER ... 52
F= BRI ZEMER ... 61
—, B ER#

Al

=, RESREAZE B AN BRI AR ..o 68
EE (R RBE) 8RB A 69
HEME: BT RIS M e 74

=

F=E YOO

5 AR BT A R B ......... 81

WA EAR T2 XN eELHEL ... 61
ARBEETRY) F101 3) HXTRZHEMAHBRLER

—, RERANHESRAXFEFLA@ME 2N AOEERESF........

=, REWIF B THARBX.......... 84

=, PEH (R2Z8%) PARNMB2ZH X wHRESF.....
BT YR EZEBP N R RS RERE ... 88

—, AEMBRH AR REEHREEF.......... 88

ZL AT RRERNEFRE ... 90
=T PEW NI RZEB KRR ... 92
RS : P KB UM S A P B E AR T M LRy 5a

FHE BATZEIEMALITA

F—T WHXECHNARAESHEE .......... 116
— ., HHXTHHREE .......... 116
., WHXEMENAEGRE .......... 120
B FHHEIEGTR....... 125
L HEENFTH e 126



— . MBERTH ... 130
R=T HHHETH......... 131

—, BEEEMATH e 133

LB EAH 136

=, ERRHATH o 140

CBREZXBAH e 143

BREMHE—: & RFERAFRAITFL.......... 146
TRMHE—: FRBHTHEEET ARBE ST .......... 150

FLE KEERTRZENWE

A, BHEFERE...coon... 165
B BEARTHBMEERSIGE.......... 167
— BEEREFTHFRHAK ........ 167
. MEEERF.......... 175
=, GHMUERFGTAERFHERE.......... 177
HARREFRNEEE RN EEHE........ 190
BT BRBAEPHEFIN..... 191
— BHEAH (EFHZRNEHF) BWEFON ... 191
“ WM EEATLEH (FEFEFEH) WEEFIN ..o 195
Z.PEEEERPHEFTRF AN EZETE ..o 197

FANE RZEZESHIRIGHER

S—T ARERAT A RERTE ... 203

H 3 13



4| PERZENY: EiE, LRSS EF L

BN APERAT AR — B F T 205
— PRFBRATANEFINER ..o 205
= AR FERATHAETEF D s 208

B AREAUT BT R B RS R ... 216

— . WL EEFFT...cou. 216
—. BEm%14T A (Reverse payment) .......... 224

=, TAREK (PAE) ... 228

TEME: FEERARRUR ZBRAFEPRE.......... 230
— ATARNHEXTHRE ... 236
S ATHBEATN—RIBERAATH e 238

=, ATEREWHLAE

— EHWEH .......

LR .......... 241

ABEUVEFEF ML FARBABLATF L4 5

A, BEARHBBR, FHITIE.......... 245
Ny BB RE....... 246
BN REWNEELCHESEST ST AR FESRE..........

EN\E ZEITHRMFSETERE

B EEFE—WUEE AT .......... 253

—, KH., xEFE

R A X oy MO e R AT AR 2 T R

""""""""



&

—
a—
——

-—_"'\

N

—

A

K

PEXTEFERNAATHE L EBRBE ... 261
KXTERRZHTRENNEZN......o 264

AR ME—PIEEE.......... 266

Bk B By A g AR (commitments) #|F .......... 266

FENR B AR K. 268

[ AT g A ) B B AL ROSE B e 269
ATAREZEARETPHALNELAREN.......... 274

N - 288

H & |5



61 mFERENE: it KE&RSERHER

— B HEXE F THHEKX .......... 321
L ATBRPEERREASARBRAERES ... 322
=, B REER SRR .......... 323
ARRKEHPHE RN R A .......... 324
=T P ERZEWE A R P . 326
— P ERAATH K ZH R K .......... 326
., AERR B EEEMERELN ... 328
ELATUTREZM ERAEFHTFA......... 329

FTE HE (RZHZE) BSUEil

(RZ2W %) BIiTHGER....... 331

(R ZBE) BATHE A H ... 332

(RZW %) BITHERREZEN ... 333

(KW %) (BITREUMR) ABRERATECHEL......... . 339
(RZWE) (BITHUM) HHABTRE ..ooo... 360

SEREEXR



“ip
KT RZEWER LA H IR

—, 2. RZMZEMSERZMBFFNEZRHESTR

(—) £

“ZEWTT —iRlRMASRE, WRTESCHRY “Mono - poly”, RVIRIEEEEERT
f) “M G, BPESRIPRETHE GO MR ERIN, “mono-" #§ “ME—",
“-poly” BAF “FHE" “A” WEFX, HHE¥ “mono -poly” #H “ML" B2
BNV, JeXHRIEH “duo - poly” “oligo — poly” “poly — poly” ZFid], HH
“duo - " “oligo =" “poly =" 4HIAF “X” “A¥” “ZE” ME X, MM duo -
poly #8128 “IUFEKZEW" | oligo — poly Bi¥ N “FELZEW”, “poly —poly” NIFH
“ZLZEWT WEE, 4, — BN LR “ZWT., BELR KT MSTE
A “ZWT B A ARBREMZR . R UE X 50 A ERAE TR
W W, IBARZEWNEABRBISRAEXBEELMN “RXM 5" EERN “4F
g, AMIELEE ANRB B p #5728t XS HARFS T HE T
EARE, PRZBH Ik ) 75 B BB Bl A U0 AR 1E AL B R T S AT R IR
FREA B “IRZEWE" WEZME, Eit, H5HF F 4R B RS XA
“REWE" ek “RBHTERE" B “TREET

(=) R ZWik

HEERE, REBEBRNRICHHE (anti - trust law) . “FERIHT” (trust) <
BA “EHE7, BT EZAREAMNA TR ITAR I8 B 7R 2R AU FE 318 B 1 1 —Fb
FIEHE: T AFANBRREECRHRAEVRERXZ—-HAZHEAT S, RAREEHE
FHEH, BUNG—EBHAAFWEP RO, “Trust” X MR T




2| HHERZWE: BHig, ERSER B

ARARERE L 19 K, FERHTX —HSE X Z o 8 i B, HEET.
H &40 B8 35 0 7 0 X B B A H R R HAT ML A A M, H AR
7 RE RN RSOE R REA , 14, SEE R FERHT Sk EEQLTE T 1890
FH (HRSE) . 1914 £1 (F3EPE) M (KRERBERSE) F. HP,
(R EIE) HIRZN (RIPELFA T ZAZAEE R G MZENHR FRER) (4n Aa
to Protect Trade and Commerce against Unlawful Restraints and Monopolies) , 3£7 2%, ¥l
BE L 24, B1KHXNEETH, B2 REXTZBEEERZBE /TR (HERRERK
TGS ECHAIATA) o KRR R X BCE B R ZBWnE A4 T HE e .2

ERRM, REWEEZSHBEHR AT RE, ¥ NEZHENAKR, WSELE
RTARFEEMKEESEERER, 1957 FERMNBFEFEEB, FEXLIT
(B &%) (BD (BRILERLA)), HAP RS 85, 86 Al A BRI FE F s B o ) I
A, aAlEr Xt 22w (RLIERE R PRI e P ) A AR T 3 ST B A AT R AT
ME, HHMIAEZRSTROFBNET (FFEA) AFEM. 1992 F (S
FrEMERA) £8, BRELRE BB T BRI, 1997 £ (FTBETRE&Y) £
2, R (FLEA) PRXTREFEMNSF 85, 86 FIAE N 81, 82 &, 2009 4
(EHARKY) (B (BRBETTRY)) BiTAER, RAPHEFERSIELE TR
(FOE&Y) AR, RAHESIRMNT G — AN EE TR C

@ . Morton J. Horwitz, The Transformation of American Law 1870 - 1960, at 80 -85 (1992), #35|H Er-
nest Gellhom, William E. Kovacic, Stephen Calkins 3&, {EH%&i¥. (REBWEES5% (B5H)), EEH
At 2009 4ERR, 515 T,

@ (/RSB B1, 2 REXWT:
Section 1. Trusts, etc. , inrestraint of trade illegal; penalty

Every contract, combination in the form of trust or otherwise, or conspiracy, in restraint of trade or commerce among
the several States, or with foreign nations, is declared to be illegal. Every person who shall make any contract or engage in
any combination or conspiracy hereby declared to be illegal shall be deemed guilty of a felony, and, on conviction thereof
shall be punished by fine not exceeding $ 10, 000, (IIJifacorlporalion, or, if any other person, $350, 000, or by im-
prisonment not exceeding three years, or by both said punishments, in the discretion of the court. .

Section 2. Monopolizing trade a felony; penalty

Every person who shall monopolize, or attempt to monopolize, or combine or conspire with any other person or
persons, to monopolize any part of the trade or commerce among the several States, or with foreign nations, shall be
deemed guilty of a felony, and, on conviction thereof, shall be punished by fine not exceeding $ 10, 000, 000 if a
corporation, or, if any other person, $350, 000, or by imprisonment not exceeding three years, or by both said
punishments, in the discretion of the court.

® 2009412 A (ERiAKL) LK, B (RILHAL) (Treaty of BC) BEY (HKBEF&L)
(Treaty on Functioning of the EU) , IR (BRIt{KRL) 58 81, 82 J 86 KM% N (IKMEFTHRA) % 101,
102 1106 &, AFHRRIFEEIMN, G—EEA (BRBEFTRY) HELE.
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UASE B RFEPLITE MR e F B A A, B E48 AHS o B R 19 e 28 Wik
M OHARERERE T “RFRIFR” M “FREZEa b RFTERTHRH” PR E,
Bhn EATEG 200 BAnl) “@EFERTRZEWETE" 5, EXFRAR T HARZE
DT SEAR IR B = KSCHE

(Z) 8FFEN “RENZE” YRBESEENZFFHAE

AFERHENNALELZZTFEZT T RZEBBH LEEERE NI RS, Bk
T ZBWr it B —A) s, BB : Ronald Coase said he had gotten tired of anti

— trust because when the prices went up the judges said it was monopoly, when the prices

went down they said it was predatory pricing, and when they stayed the same they said it

was tacit collusion. V(BB il ph /R ZWrikE T, BRI LM LK T, HEBRK
= “ZWEMNT; SMETET, MR “WIFEMT; JMmAZE, Ml
P2 “HBEEMN). PTELFFERKE DB REWERE 7 RE, AN
REMBEZUE, RRAEBILERREFEXT “TH" M “ZE" B
EIREX L, REEZLFENEN, “B2TF” REXEN BET LM
R =5, FUZSMHEROMEHEE. REABEXN &G, MEEERBN
‘BT (RAESG . BAMENTES), MW RMBRHMKR, FREFFLEF
MEZWE2MR T, EERAEFIEE “E2EF", LRENTFIHE “2
W7 o ok 4 B N HE B 22 W R BUR & o R R M BUOR X S LR . BUN
SR (EBAEE) KA1 RELBHHR—PoHHer, 2
Wik = T . MAERERTEFEBRFITIEA, REFATERS, §TTFEN,
EARN Z BHFETBM ., FHE. AMEE T RS, #eSWHRZEW, X£EIE
I 1% 7 H 22 i . @

A IR TR R T 552 500 R ZBWE R RS E . A, RETERENR
ZE W 2 T 2 X I ZE W B R B WU T 2T R RABEY, N R ZWBURA E
Bz, Fey, EASGWEAMZREL, LR TRHEFEIR, ZMEEIR,
J& Z B 2E IR SIS IR o

1933 4, ZPFERZEE - KALARN (ZHTFHEIL) MK - FEHRK
) AR RLETHET¥) BHUANREBEHETTENEPZIE. RIEMEERETEFHA

@ O William Landes, “The Fire of Truth; A Remembrance of Law and Econ at Chicago” , JLE (1981),
@ Wik4Ed; (LPrrErZE SRR RMEEMTES), H2013412 A9 B (2FWEM)



4| FERZENE: Bit, ERS5ER LB

seett, RAANWHETRICHTREA BBERESH TS, EEEX—HENE
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