122 U B 15

LAWYER GUIDE

oy
J

rgg
i N

I \ Ol ST
SASNAAA0 TVNINIED

NOWNOD OL SHSNHAHA TVHIN

LR P T
R ALHIR LR

NOILLIAd HLINO:A

Je 7 X5 ikt

PEKING UNIVERSITY PRESS






e R e ik 4

GENERAL DEFENSES TO COMMON
CRIMINAL OFFENSES FOURTH EDITION

RIS \

G e £ it
&~ PEKING UNIVERSITY PRESS

AN
://\i‘



EHERS H (CIP) iR

B TRIER BB S, —4 I — IR AT 2021, 11
(RUTERYER) -

ISBN 978-7-301-32656-5 .
L Q- L @2 I OFSRA—Syr—RE—mE V. OD925.210.5
hEMEA BB CIP BUEET(2021) 58 208241 & '

EEMES
RYUSMW
RER®
GEHS
HIRRT
i it

CEXY |
wamm

FER

X
L3 -

e t

IR R 5 (ST

CHANGJIAN XINGSHI ANJIAN BIANHU YAODIAN( DI-SI BAN)

12HKF X

BhERfE

et B R

ISBN 978-7-301-32656-5

JbEAREEHE

LT RE X ARATES 205 5 100871
http://www.pup.cn  http://www.yandayuanzhao.com
yandayuanzhao@163.com '

e jbEkEHiRt @t kiRt IRATTIREREYS

ERRSEE 010-62752015  A&1THB 010-62750672 - 4=4&5B 010-6211778

RN ERRIEREEAT

FEEIE

730 Mkx1020 Wk 16 FFA 46.25EHIFK T80 FF
01443 A% 1R 20165F6 A2/ 20185 1 AN3E
2021 4E 11 A 4R 2021 4 11 545 1 XEIRI

148.00 5t

- RBHT, AEUEASRAURDREBZBIRLBHE.

BN, SRR
BPERIE: 010-62752024 HF{EM: fd@pup.pku.cdu.cn
EBOENRRREE, #S5HRMHKR, HiS: 010-62756370



R T

ATRERAEAAR AT 2017 %9 ARA TRk k Fhkifdk 0
&, A AR (LA E R P EE)BATHIT, 201851 A(ELHNEF
RUAPRE)RZREX SR B, RO FRALH ZFRKA ST A8y
S VLER U R T Y I TER ST S TS P I
1 Bﬁ#’]kﬂ?ﬁ—l—%{i ’
 ARZFIHMAE, &—zﬁddﬂ#kiﬁiﬁ:ﬁ:hgkfﬁa 5—>@
AL EAXEOHFRANRERZE ZHOFIEHREAATFARGTLTAE
ARRPHREAL ARG A BH, 7 LLRARR T RS EARME 5 & 8
HEB, 20205128268, F+ZALBARRAKLFFERL -t wke
WA T(HEBER(T—)), R 8 &, 5 SR A LD REMA(ELNERS
MPEEVLHRIEE B EE, AXHOFET, aaw*%&ﬂ(#zu#i#
MPEE), BRLEERN A A,
(#Lﬁl#i#ﬁ#&& Y2014 4 th 3% B — K& , 2016 S S I =A%, 2018 -‘f-ﬂu‘i
R FRARETEAT KRN B ASNA R RARANGS T, R SR
FEFBOHN—RERE B BRAR, FRENRSRFEERAG S &, E5
CHTAM BERAAEARGAR, RLARIOL, EREERANTHLE
EREHRTRBEA REAFCAEYELEM, ANEZLLRARPHRL
RATAMP RERE LR, FLABTREAEGAS RO EERA, RE
ERFERBFRIE, REARSHA; SR TRASAS LM LH L
A AR EEERN T AR AR, R FE—ROBITH S AR
CCLIE TR YA PELEEY PEPLEY IS TR EY VY T



o2 mmm#:###am!m» |

ﬂ‘u#&%i:&%ﬂié&&.ﬁﬁﬁaﬁ.?m?##&i&s& A R B A aa Y
FAFELARXAIA, AL H S AKX F 607 ok h R AT89T,

T HLABIT (RRHERARP E L) FWEHBTRARRRS, F
A = ia ey 57 ﬁ#*'tnill TI8FF , EHNE ZJA6 148 N3] T 257 A, i‘
PP 11 EHWET 2%, RAGHITHARERT,

- BMEHESFER(+—)), RHARETR AHARRRE (L TR
(PHRARAPRAME)REELHHAML (L)) REXLE2018F1 A1 8
RARIABEOREARLAEMEN AL A EFFARMEATRITT 8
#iT,

#= &ﬂ?&%’ﬁi#é‘:?ﬁf.&##ml& t&#ﬁ-ﬁ%ﬁ%*,(*‘mw]*
EHRPEL)E RN T REERE RS —F AR+ M T 9 Astik
ERRERUMPEEGME,

B ATHAALABPEISH R AT AMNERAORP RS FIFRER
HERT, EIFRXBERERAFRU, K EH M T R EG A, 8RS 5 H 0%
LRASBAAA—ZMPEZMGRA BATF(HNFEFHLAE)KTRRI TS
LA, ATREFR, EAARRATERATHAP EEFRS, AMET R PR
LEHEL ARG TRAGHCEL, EERITRIAR, AA—EHREHR,

W ATHRAEARRT EFREALLOMPRE REAS T RAT
HERPRLFERREF G AL, Wikt 52 ELETREF, HE
AKEEERE,
 BEATRANOAREREE AR AARG 1 FRAETRERT &
BT, AT RHRARRT TR ARBARARKGEI MR T . f—F
EAREE, AETHESNA ARTEEHEE SR TERELFPESH RS
RPES AWTIERAN AR BEAABEAERFOAL, oB T 04
CERERFTESM AN R AT R ARHOEE S EHRAR
R T ARRAT AN, T ZAFRGFRER AR AOARER
EAETHEESANAAFARA I, SO ERSARE, AET L 60
A MBRTELAMEMP L HASAESHALRSEFAHGIW, BLET ENE
B REXMARRE ARTHMATAPRANLOAE M T 2RE5ALHA
R AEMBARTE ARTEMER, EETARSLIHHA AR TRELE
FREAEOAPEE  FLELRALE HhT L LN RREE, LET A
ARBRAPRERTHARRARL ARG AN T —ERFORPEE  EAE



. v_'ﬁmﬁ#ﬁﬁﬂﬂ 003

AEREE, AETRELRPMLEN MW T TRHIIRERPORRNY E
AEAFRICE LT TR EEE S F A O FRE DL TR, Mo T
RFRESPLEARPRE LTI ESEARE AN THALESARENAL
BBERPEL, P+ —ERBEEE AT AFRPRIARRRERARE
ER(R)ARHEAAEL RETABRARORPEE,

RTHAEHTREBR, ALH L BHXFFHIRTRHAT AL, AR
BPORER AN RA, BRACBRNGH G FRANR, $F -2 TS
AERSRRZM HHAREBERETROELPRR, RLBETH ARAD
REITE, W EHERRITR BN — A LA EREOHERPF R,

£HE
—O0O=—%Aj—8






BEARET 5

ARATEHHEE— A,

014 FHEXTFF AHLE-AATHERANSTA, RAZRLLEY
BHGERA RSO TA RER XALGERAFRART AREORAA L
WR BT BANBERFALERGOREE ZAXEROENRETORH
HATHPR A H, S ERR, ATHAEXFERERS - hitH
ARAFHSFA BELhFAGEH,

2016 ¥ , AREH—AFREMAEF T AH % FALTFRECERRRT, AA
FHEREREFE, EMBELLENNETE 3282 A T EALR, TMs

FEECHSE,RETFRLA R ARAR G AR (M k) Fo(HF k) A
EEXHWERRAS B RLL P E"ZESELAN, B 51, BRI 2
AAFEEROA, LRABARE G KAER, Li, ARABEERONLL
HAHTRAF—LAEFP RS REHERRM AL LAARTHESE
L AR BRI B OA FRRI S e, KX AWM LA
EHEE,

(FAHERAMPEE)F T 2014 £ AKDE, 50 TRALE K
FAERLIRHE EXEOTPF HHEREK, ALART, 2016 56 A, 448
B(MNEBER(L)) S AFH—RIALTFATHB 5 AR B4 BF &
B MERRFOEMA R AT T K ENS AR Y TS0 A
T ZLEISX RETEVES LY NS TN R 2N T FT S
REAXEHTEAL, BANKRR—F, AEMEGEA,

EMAHER ARIRLER BARELHNEME S FALERYELF



02 HAMBEEHPES(EEK)

 BXEAF ARAREAMBL, MERAI RS OME AL, §REL
ABKEHF, 2S5 XASAHARRS O FERALTHRTS, LXK E WA
B BT, ARESHA RETHTHEXSA,
BoRBEE H TR AR TREMRAGE L, AN R HA A e
WML E P —LREUT IEENBK, BWE SR ETESCA—F 1S
W, S, B R EAK & T — 2k SN BT S W5 AR
REGRPAEFESE T RAGA R, B P RAVEAB P ETRALEET
RUEFBRGEN, Bk, 2EHBTAIRE,

FERFITHEERERNREDL T,

B MERBARERT2017 54 81 A FREAGBTEH(ATERLR
EHEHBIEL)F 20175 A1 BFLRAN(EATFELRESEMNRFER
(Z) (R WAZ, AP RETRAREOEANRE, FPAE— = 2w,
R LD

£= #&%“ﬁﬁ—-#”**#atﬁﬂ%#ﬁi#ﬁﬂ&#ﬂr xﬁmﬂ %
BERASHREAGAPEL QL ARBHRKIMGAL KELTHHY %F
REEANAEZFAL, BRLERPAL =Y,

FZ HNERTHREERLLARBRERLLARAREAE LA EH
BE HETHRAELARAORE; FHEHABMALKRE BT AZHRE
RAGHFRABMAL O AF ok, BALREALE O ERLEE, .

B A SHS AR AFRARE AL R ARFIAMBOE AP

ERREMAARETRANAS, BAIEAAEL S L AAE,

BESTELRRE EAMNTZAXORL AARLE FHEFFPEA
Ry, EARPR—HHOLR,BERBARER RHAREEE ALET
2016 45 A 24 B XA (A BEIRERA KRR Joif HE RFFPERZS L
FRMMAZ) R EERIERE, LKL, BT EBAORRRL,

EAGTBHH"E017TFTA2 BEFT(AFAZAR FiL 5IH T
G ABEEHFREERERE T FMGRE) LR B8 KA T (X T4
BARARERT RS RAER RS TRAMAOERL) At H+—Fdigadk
RS AREOSITRALIRX, '

BTALE-—FHASKETAE, RESL $HBFTHTTRAR, HSXF
EEHAT ; HFEEFTFRTTHA A FHERARAEMRAALR, BERXL E
AR EXER, FEIEIAGWATLBLN LT, RERFN BEN—RE



EIEHITEE 008

7, u;ce&a»aa PN F LR, | -
 ORTRREARNAE AF—RBARSRAZL, ERAEAAHERP
“FR7EEEFRF RWATR AVATHERNRRE, WL BB TREEES S
WFE, AN EHAN, ARCEERHLE R AM REORLLH
3, XHRGEELFAREFRMHE FREALSHA, “EREIHE R
EIN S LY SR I UL TES SE IR T

- EKE
=0—%k%t+=A=+n






BB

(EAMNFRAMPESYE —I&T 2014 53 A B#, 2585 b ESER
ZRAM, ARBESOHAL, BHAK AN GRS L8, SRR BAD
W R AR, |

WRELERHARE A AATHAT S FRALLBLHTES HELNF
SRS T a5 KA 60 PP R E A B, A R 5 SRR
ASHERP PR, R A—kERTAERE—ARH0 S FAR SRR
BEMARAAAGZEAS HEDOMRIAEL NG SHRARAM, RNE
RETHRSAERT AP, THOBLELEFT AOTH, AR ARLRK
HE— A EERETRAR SR EMRAFREALA 8 ARP, 22, THGHY
BEMERTARICKESREB T RSO M BAHRTHREILAS SRURE
EARPARSFALRRANELEXAS, |

(FIEB ER (L)) 8 k& Fo— R 5L 3 sk M8 KA Ao Bk I 5E A S5 A7 X
WA AR ELIT, R HABEARLEBLRAEANE T RAH
APREFKSATRAGAR, S HTRANKRSNAFTLELLAT TR
PARFRMENTN, AXHOEEZT FomB N AL STPEEGAEEE
KAEATAAF &,

F— BE(HEBER(L)IOAS, HEHE REX MBE ARL 3
A RMEARAEAEPOMART T ANAGBAF AL AORLEHTA
£ MR TREHCTE M0 T HAYR A HASKE, RET ZHRESET
Folkk KR EMHESS ARHESLE,

B MRNAAG—RALTRY HE AS RABK AR E2FD%



002 HMAMFRAMPES(FTE)

BB TRARA AR T XSS AR, AR 2014 S (X FAEA

RAMNEEHEAEEST AMORE) LA EHS, 2000 F(EXTFFEARMNER
MRS R AT P B LB 2006 (£ TV RARMERS LA Ak

HETF FASHRAE(Z)) AR AL, 2016 $(XTFTFREIRRRAEARELT
P A K KRG, 2000 F(A TV EAS AR EEMNIRA £ P AR

BRI AL, BAERS R—KHWF  HABTREEEX, _

R BRBEATABEAREVZAMGMREMS AR SO FHA LT

THEE BREH MF HR RS WA B ERAS AR ES REARE

WA AT IR AR A RS E i i RE A R OM S RATEA,

Ew AThEELASEAALOEEFFR, LA EETRLOHA LY
TRE, b RBRFERARRG AN, MR T —2RA AT RRERE" AL
MK HAATBALEMHENGRE T FRF LA TRIAER,

FEHTRAAEOESE TRAERP ERM L5 ERRBITPRERS
MEHFE, HHTESOARAHRRALR AT OBARZRAFRSEN. 2
REHEARNRLESQCHARNRA RALBORAC S AL 150N, MR T2
BARARPERIARFPEANKSE, -

HERPEA—AREHALEFROLH LEFZARALASLELES
FEG R, BABHEE RGP RT RS FARS ZHALH AR
FRAARPR BERE-AEFANLERAEARFARRY BRSHRDE
BEEAE, BAAMEER, RS LR, DHMRE AR, RLRAKE; @t
ML RS, ALEAME, BETERAR BT RLEARAREL L, 2H R
FeBRARBERE, HTHFRELERKEARLERL, THRESHERP L
F T ELAF L R of TP SR

EHF
—O—*x%%5A—H



- 4RF A

ERERTREXRAH(ERLHNFRAMPEL) REXRGE LAF
M A ARG ERET EAEZT R ERBLE RGN ERALE
O ABCREATFTHHEERT, A RFE—ARE SRRSO, R
AFEPNR-ARER PRI DHER P EORGOEE BHELS PN,
B RBBANRRE-ASRATLSRROTEME, RikY, ERERF
NEGEIFLE RRHTF—H LERE—F LERE— ARG ST, RO EH
Al b 5O REFRT E L EMRERER; R TRGE WEKT — &4
SRR KOS, X AARE, -
(ERAFRARPEI)REATAPRFRIS AL AN FRAZ RS T
HREEHIAL, BREARP THRRT —ARARK, RBH% FLE4
B MEEE RFRTFHET FRAREHTLEE LRLRETRINEE,
 RERSAT AXAFRAN, EXEDRLEORAT, EFHXELE 85
EXRBATRAATRTOE, REFMTLR—H AL 2R KRR GRH
BXAARER, (FRHNERAMRPEE)EES TRAREN, LXEAE Tk
FHERP ORI B —FREZANFRPERORE SHPRFTEFT S
BEANE  BAETAENFTFEES AR B TTRENEELS RERRHNA
SURAB, W TR B B R0 AR PR, TRk AR RS2 5h e
AR s,
FREBAFBAFITHNEFER PN EFR L LA DIRLZEZIANERDP



R HRRERESPEL(EER)

A R A B A AN B TH AR A SR ST,
B, BRI S A BRI 6 5 AR LR K, T AR B B D

Wb AES RRKE, LA TR RIEBRA P A,
 RAEMTRABGAR, REKBGAE AKBHTL, TLREEKER
 FACHEEAAE ARARANE R —ROZATE AR ARER
BEES ABHEATROFN, LEAMNPATRE, HAROME, HHF
WGBS FIB X5 ST AR FBA, RN —FIRET — A28
W R AR —RERRI, X FEETLE P REAR, R AL 2R
AR, BARAEME—REGEAIAE RARFLTRAF HLALFH
 REITRBE BME, RRERA ARG RS 2R T AN AR
&, kA TEEROREE—REEARE—RAMRLHKIE, B F—RAHE
A RN HAE, B A RAE ST £ HAE,

AHA,

2014%1A68



BHA

EHERFAIRFHALARNA Wb HTRA SHLE ZHA
FHIEAH, LG WRLHM, A F LA RFLHHNERSALLIE, AH
FREAMKEL, FRRAAF FARHF RS, Rttt WEDTEH, L5
REATLLEFBARAMNEERAREGE)(ARE 7.2 L FBAR KT R b
& 88 M E AR (AT, B EAFAR KT LMY 66 #H ¥k A1)
(XM HR RAXK ANE L FAAFERLE)FEH, (ELHNERARP £
E)RRXX—HAH,
 (ERHNFRARPEI)RANASAKRATHEREKRASHERP L4
EREROANS S, ERIM SHEREHRE, RULHAEMP T4 P ER
HREMS KR MELEH+—F ZHOKARE AETFTHRARTAR
MAERSMAR ARMERZEME R AEMN Kk KRS0 — bk
R B RABARS RAFLRERSHNERAARPEL,

CRBBEITE" A (P EARRFRME) AT RN E)) BB R
FESASRELIGARSSERRIAAR AN AR AR RELHARH
BB ARFERLA(ME)SHEAERTHBRE" AR FEREIAAR WS
RAR (M) R 163 FHERELAAT RHE L 164 FH 2t E MR IHA
RAMEFIRARARL REARARERAME,REE(MNE)SHEZ¥
FZH ()P MAAEATHBELFARALENEARA Lo ® 2
R AMEYSUE NP AL EABBEESFATAZGARIEATE



002 HARMBKEBPEA(BEE)

| !&m!ﬁ%&iﬁﬁh&%,A##L#ﬁﬁi%ﬁ*ﬁi&#ﬁﬁﬁ,Eﬁi&i&i&
ARRRIHAM,

EARMAIERH BT AL, WA IS, (ﬂ,f)mupmaza; »
X LIS A ESEL IR U TR TN FAT Y T N
RELAMARENOTE— L RTARPOARR, HRERERD S XAEY
ARFERERA, B (FRMERAMP EE)HFRAREA D& 205
£ AR, ' o

SR ABHEREGHIREALH SR, At “KURRE —% 647
CEARTCEHHRATHERT RNATWR AR T QHEIE, BH
HE BELCE BELFEFREE, —RAL “BEL RLELRILARAY
BAWRE 52d EHYIRE ALELARTXER BATF—R LALA
S (2 wREAAELEETAANBRBL REALAZLLTRAZN, A
 BHLZARFZAEFAAFELOHBR, x*###wm&*& do 32
A LRET—RHAEH, .

AHEEDPABR FBEXR" B, F—FASAETH“BR" &
S OB RESRARI R(HE)AZINBA AR, P RALME, £25%
W,—BTR, “ERESFEKIN ATFHPEREHTSARESRAMNE,H
o ABEAERHARE HEMEERSHEZRY RAYN MAL HEkD 8
HAUFEE, “(HE)ARABL” A TEAEEHED B4 54 FR 2
A RmH HERE, RS REFRRERAATREAOMPEE LAHT
HE RRTRIRANLASLARAAN, FoF B IS 25 H60 2 R
S ARASBRERIAT AAHNZERM LR D AMBEORA TEH
HEZFRAM RHLA, S ERERA % & AN RRFFRARLA R
£, EARRE,

@aﬁm«:###wxmmn CHMEAR (FAHNERARPEL)R
ERERRIAETHEEERHERAOMP L LA EAZ kM8 A
ERRRAFAGAPES SNARBMER, XEMP LSRG —KS, &5
AAEE TAFGRK P AT REET MNERET AAMNERI L2 4
5/, ‘ ' ' '

AAHE,

2014%1A58



5 %5 #H FH R docsriver.com R E 1HIE .



il

EHE

PR YT T AT 39 PES Y ST EL T PY Y- Y
RELLHNR, ELLETFHHERPOAR, AARAWFHNFNELHT
9, ZEMERLARLLET, T ENERPRF LM, AN FRRERECA+ L5
ZX, SRR EEHEE(AALLFIARAMNELRARSHE) ALT R
BRERRENRAEA, GERETENFRFRELE, RET A — A4
FOHERA ARG RARERA 2R HOREEF R, kAR R3]
ELARHRA ARARRGIRFHES—HOXRT, LRAF—H, BH2
FCRBAFES , CMNBERCENTTRRGPE, EXAAFRL MM E2
RR FELRE” ARAHMARFORE ZATAARIRAHEATFAL
FRAAFEE AL TREN AN ARAE LT ERRA, TRBH,HEH
ARLEHFEL ARBRE, BATTAETER" ETRARATAR, EAH
FREARFRD R GG,

RAMERP AR FARZRS O R L4R, EOH TR, ERFAN
—HHBRFWE, BT RIFREERS, WBHRL KA R LR AL A
BN EH ARG, R E—ARETREARRD HIAL, LEY A AP
HAR LEREBAOTRAR, T ARBBAFLLOAREE HE" L
HOLEE, SRIFFHF LRSS SR AELAEERATEH, £ XN
LBRHFN, ERLRSHATRHERS AT LSRFEAHNEM PO F L
‘P*‘o





