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Of the Sciences. - 201

Ignorance may indeed be less fatal than a small degree of knowledge,
because this adds to the evils of ignorance, the inevitable errors of a confined
view of things on this side the bounds of truth; but a man of enlightened
understanding, appointed guardian of the laws, is the greatest blessing that a
sovereign can bestow on a nation. Such a man is accustomed to behold truth,
and not to fear it; unacquainted with the greatest part of those imaginary and
insatiable necessities which so often put virtue to the proof, and accustomed to
contemplate mankind from the most elevated point of view, he considers the
nation as his family, and his fellow—citizens as brothers; the distance between
the great and the vulgar appears to him the less as the number of mankind he
has in view is greater.

The philosopher has necessities and interests unknown to the vulgar, and
the chief of these is not to belie in public the principles he taught in obscurity,
and the habit of loving virtue for its own sake. A few such philosophers would
constitute the happiness of a nation; which however would be but of short
duration, unless by good laws the number were so increased as to lessen the
probability of an improper choice.
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Of Magistrates.

Another method of preventing crimes is, to make the observance of the
laws, and not their violation, the interest of the magistrate.

The greater the number of those who constitute the tribunal, the less is
the danger of corruption; because the attempt will be more difficult, and the
power and temptation of each individual will be proportionably less. I the
sovereign, by pomp and the austerity of edicts, and by refusing to hear the
complaints of the oppressed, accustom his subjects to respect the magistrates
more than the laws, the magisirates will gain indeed, but it will be at the

expense of public and private security.
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Of rewards.

Yet another method of preventing crimes i1s, to reward virtue. Upon this
subject the laws of all nations are silent. If the rewards proposed by academies
for the discovery of useful truths have increased our knowledge, and multiplied
good books, 1s it not probable that rewards, distributed by the beneficent hand
of a sovereign, would also multiply virtuous actions. The coin of honour is
inexhaustible, and is abundantly fruitful in the hands of a prince who

distributes it wisely.
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Of Education.

Finally, the most certain method of preventing crimes is, to perfect the
system of education. But this is an object too vast, and exceeds my plan; an
object, if I may venture to declare it, which is so intimately connected with the
nature of government, that it will always remain a barren spot, cultivated only
by a few wise men.

A great man, who is persecuted by that world he hath enlightened, and to
whom we are indebted for many important truths, hath most amply detailed the
principal maxims of useful education. This chiefly consists in presenting to the
mind a small number of select objects, in substituting the originals for the
copies both of physical and moral phenomena, in leading the pupil to virtue by
the easy road of sentiment, and in withholding him from evil by the infallible
power of necessary inconveniences, rather than by command, which only

obtains a counterfeit and momentary obedience.
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Of Pardons.

As punishments become more mild, clemency and pardon are less
necessary. Happy the nation in which they will be considered as dangerous.
Clemency, which has often been deemed a sufficient substitute for every other
virtue in sovereigns, should be excluded in a perfect legislation, where
punishments are mild, and the proceedings in criminal cases regular and
expeditious. This truth will seem cruel to those who live in countries where,
from the absurdity of the laws and the severity of punishments, pardons and the
clemency of the prince are necessary. It is indeed one of the noblest
prerogatives of the throne, but, at the same time, a tacit disapprobation of the
laws. Clemency i1s a virtue which belongs to the legislator, and not to the
executor of the laws; a virtue which ought to shine in the code, and not in
private judgment. To shew mankind that crimes are sometimes pardoned, and
that punishment is not the necessary consequence, is to nourish the flattering
hope of impunity, and is the cause of their considering every punishment
inflicted as an act of injustice and oppression. The prince in pardoning gives
up the public security in favour of an individual, and, by his ill—judged
benevolence, proclaims a public act of impunity. Let, then, the executors of
the laws be inexorable, but let the legislator be tender, indulgent, and
humane. He is a wise architect who erects his edifice on the foundation of
self—love, and contrives that the interest of the public shall be the interest of
each individual, who is not obliged, by particular laws and irregular
proceedings, to separate the public good from that of individuals, and erect the
image of public felicity on the basis of fear and distrust; but, like a wise
philosopher, he will permit his brethren to enjoy in quiet that small portion of
happiness, which the immense system, established by the first cause, permits
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them to taste on this earth, which is but a point in the universe.

A small crime is sometimes pardoned if the person offended chooses to
forgive the offender. This may be an act of good nature and humanity, but it is
contrary to the good of the public: for although a private citizen may dispense
with satisfaction for the injury he has received, he cannot remove the necessity
of example. The right of punishing belongs not to any individual in particular,
but to society in general, or the sovereign. He may renounce his own portion of

this right, but cannot give up that of others.
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Conclusion.

] conclude with this reflection, that the severity of punishments ought to
be in proportion to the state of the nation. Among a people hardly yet emerged
from barbarity, they should be most severe, as strong impressions are required;
but, in proportion as the minds of men become softened by their intercourse in
society, the severity of punishments should be diminished, if it be intended
that the necessary relation between the object and the sensation should be
maintained .

From what I have written results the following general theorem, of
considerable utility, though not conformable to custom, the common legislator
of nations:

That a punishment may not be an act of violence, of one, or of many,
against a private member of society, it should be public, immediate, and

necessary, the least possible in the case given, proportioned to the crime, and
determined by the laws.
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