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Lesson 1 Law and Classifications of Law

F—1Rk ZFHMSEHEDE

[ . Text& Its Translation I. SRR

1. General Introduction 1. ¥k

Law is a system of rules and guidelines, BT — B EV R UE AT
usually enforced through a set of institutions. IRLNAAR 2R . 1 LA 25 b ook ) )
It shapes politics, economy and society in nu- BOR AT AL M, 2 APR KR
merous ways and serves as a social mediator of At T8, S RE AN
relations between people. Contract law regu- J7 THI AT » DA 3595 4 5 1 W 3K 3] 4 B YT
lates everything of life from buying a bus ticket AT LR S AT, -k
to trading on financial derivatives markets, @ I A 2 5 3 7= FIAS sh 72 8% 11 M By
Property law defines rights and obligations re- AR LR FNE X 5. [S5i6EdEH
lated to the transfer and title of personal and TR R M4 R IR 1 % 7 5 iR AU
real property. @Trust law applies to assets held R S A ATE A 5% 4 7 A7 T
for investment and financial security,® while =
tort law allows claims for compensation if a

person’s rights or property are injured. If the

(D financial derivatives market : £ F 7451135 . The financial derivatives market is the financial market for derivatives,
financial instruments like futures contracts or options(# 55 FZyal 40 » which are derived from other forms of assets.

@ personal property: /=, iR A" personalty”. “personal estate”, “movable estate™%5. Any movable or in-
tangible thing that is subject to ownership and not classified as real property. Real property: A &) 7= ; LK A “realty”.
“real estate”5¥, lLand and anything growing on, attached to. or erected on ity excluding anything that may be severed
without injury to the land. Real property can be either corporeal(soil and buildings) or incorporeal(easements),

@  security: §H{f. Collateral given or pledged to guarantee the fulfillment of an obligation; esp. , the assurance that

a creditor will be repaidCusu., with interest) any money or credit extended to a debtor.
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harm is criminalized in legislation, criminal law
offers means by which the state can prosecute

the perpetrator, Constitutional law provides a

framework for the creation of law, the protec-
tion of human rights and the election of politi-

cal representatives, Administrative law is used

to review the decisions of government agen-

cies, while international law governs affairs be-

tween sovereign states in activities ranging
from trade to environmental regulation or mili-
tary action. Writing in 350 BC, the Greek phi-
losopher Aristotle® declared, “[ t]he rule of
law is better than the rule of any individual. ”
Law raises important and complex issues
concerning equality, fairness and justice. “In
its majestic equality,” said the author Anatole
France® in 1894, “the law forbids the rich and
the poor alike to sleep under bridges, beg in
the streets and steal loaves of bread. ” In a typ-
ical democracy, the central institutions for in-
terpreting and creating law are the three main
branches of government, namely an impartial
judiciary, a democratic legislature, and an ac-
countable executive. To implement and enforce
the law and provide services to the public, a
government’s bureaucracy, the military and
police are vital. While all these organs of the

state are creatures created and bound by law,

SEFEAER 2 AR S0 7™ A TR Y K
L AT KR A X AL SR & IR AE VRiA .
FEENRA R BIB LR R AL K
RS B R S5 )R AY 40 91 vk 1R
FTBGE E R T H A BUGT LA R ;
PRk T 24 R A 2 2 1) i dn B2
5 HAEAH RE EFTHZ RN F
% . BAEATTHT 350 4, Al F KT
PG HS - HRIET AR,

wi TR 5 E A FRIEX
MXRWER HR R, % EEX
BTONFE/R « BB+ 1894 4F 84 3, “ it
MEFHE, — R AR E A ik
95 NFER M T BESE 7R b 2 i s f
JLRER. " E— TR R ER K,
R R AR ] S T R ) v SR PIL A R BORT Y
EAFEZRCT A ER FEREITT R
FERY SRR SHE R AT BRI
BUNHLAL  ZE BRI 56 7E S A T 12
FELA B i 2> AR AR I AR 55 1) 2o 72+ 473 3
FEEMMAO. BA ERERIAY
[RPREL e R e iDL

@ Aristotle: T B+ £ 8 (/A JGRT 384—Hi 332 4F) , R A AN B K. F 4 (BIA¥ ) (The Politics) ( HE st

B ) (The Constitution o f Athens)ZE,

@ Anatole France: PT444E/R « BEBRE4-(1844—1924 4F) , B [HE 44 /INMMS L 1921 43 DR K18 %,
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an independent legal profession and a vibrant

civil society will support their progress.
2. Classifications of Law

There are several different ways in which
laws can be classified, depending on the crite-
ria or characteristics.

a. Substantive Law vs. Procedural Law

Substantive law explains what you can and
cannot do. For example, the law states that
you cannot murder another human being unless
it was in self defense,® you were under du-
ress, @ or if you were drugged® by another
person. Unlike substantive law, procedural
laws are just the steps that must take place
when filing a lawsuit against another party.

b. Public Law vs. Private Law

LLaw can be divided into two main bran-
ches: (1) public law and (2) private law. @
Public law is the body of law dealing with the
relations between private individuals and the
government, and with the structure and opera-
tion of the government itself, including consti-
tutional law, criminal law, and administrative
law. Private law is the body of law dealing

with private persons and their property and re-

Lesson 1 |
Law and Classifications of Law |

AEUR ST B 2 A L B A 3 BR A T R
tEe et ERYIMRIHE .

2. R

% R PR HE SRR AL - 7 T LAAR 9%
ENGLb i

(1) EEEERRFE

SEAA T RLRE o] A 0] D Z 2 Al A
ARz E. Bl AT (B
BT B T 23 bl st T RS §
B RS R . BIEAR, R
LB A R4S — 07 SRR VR VA B L 2
PRI IR .

(2) RESRE

AT R 53 R PR ] - 2 2 AR
%, AERFEANSANSBUFEICR K
AR Rl R HLE B H BHESR K HaE
18, A A6 e ik RNk AT B .. FA
HRVABAAN FAAW 7 LA B AN Z 16
KR,

@ self defense: F1; AP T, B AVFEBHERR M AN G & A AR AE MR TR, LR A S %3
i AH A FRBT TE SR B D SORB DA I SR i (Db e SRR R E i B R Z s () X Ffakm A T
ki /. In the law of self-defense, the rule that a defendant’s use of force is justified if the defendant reasonably

believed it to be justified.

@ duress: #ifl Jhifi, Compulsion by physical force or threat of physical force.

@ drugged: BBRFEH, Drug: administer a drug to(someone) in order to induce a stupor or insensibility.
@ private law: A% ; public law: /38, % Tk 25 1 R 22 (Ulpianus) i FBA SR A 588 .
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lationships.

¢. Criminal Law vs. Civil Law

Criminal law or penal law defines breaches
of duty to society at large. It is society,
through government employees called prosecu-
torsU(such as district attorneys), that brings
court action against violators. If you are found
guilty of a crime such as theft, you will be
punished by imprisonment or a fine. @ Civil
law, as opposed to criminal law, is the branch
of law dealing with disputes between individu-
als or organizations, in which compensation
may be awarded to the victim. For instance, if
a car crash victim claims damages against the
driver for loss or injury sustained in an acci-
dent, this will be a civil law case.

d. Common Law vs, Civil law

Common law is law developed by judges
through decisions of courts and similar tribu-
nals rather than through legislative statutes or
executive branch action. Common law coun-
tries prosecute with the concept of “stare deci-
sis”y@ which means that these countries such
as the United States of America make decisions

based on precedents. Because each judicial opinion

(3) REFMEZ

Tl AL ] B G B AR 2 9 AT
A GER X 2RI L) . el
AR E” (N XA E ™) 1
BOME b Mk FRETRL. FTAA
B IR CINEE 5T TR 1Y - nT Ak DA AE
RIS e . SHEAE , Rk iE 5
e WNER-INUE %W YNGR
VOl H ZEH IR W RS, plm,
b i 32 N 1) W B 5K S R
Rkt E W, B — R
ESC

(4) HilBEkSKph%

3 e R O i B (B A
BHIPLF ) {9 ] P e Je ke K i A 18 i
SEFEMLIR A B 1l % 75 o s E AT LAY
AR BRE K R R o 18 76 [ K A 7
5B (4 )t 5T 156 » 36 1 4555
R EFEHT SehifE .

(D prosecutor: ¥ EEE . prosecutor, a legal officer who represents the government in criminal proceedings.

@ fine:{il4:. fine, a sum of money required to be paid as a criminal penalty,

®  stare decisis ; MAIFFEH) ; IR . A BERAT T RIE I (1o stand by things decided) , %554 )i bt 76 4k
BRSSO RS A8 LA TG B0k B BL T4 T ks e b F R A4 o ] 24 e s if I 38 7 1% © S 1 1
RN o 2 D U AR S 3 7 W A% 0 . Doctrine of precedent. (1) The rule that precedents not only have per-

suasive authority but also must be followed when similar circumstances arise. This rule developed in the 19" century and

prevails today. (2) A rule that precedents are reported may be cited and will probably be followed by courts. This is the

rule that prevailed in England until the 19" century.



serves as a precedent® for later decisions, as a
result, common law is sometimes called judge
made law. Anglo-American law is rooted in
the tradition of the common law. In 1881, Jus-
tice Oliver Wendell Holmes, Jr.@ wrote,
“The life of the law has not been logic: It has
been experience. ” Common law developed as a
response to the need to find solutions to the
pressing issues of the time. Unlike common
law, the principle of civil law is to provide all
citizens with an accessible and written collec-
tion of the laws which apply to them and which

judges must follow.

I . GLOSSARY
I. Wi

contract law £ [q]#:
property law 0™ i
trust law {5¥E¥:

tort law {241
constitutional law Zg ¥k
criminal law Jf| %

administrative law {7 ¥
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P O Bk — ] 9 T AR i R AR R Y e
B, B LA, Bl A i R o “ i B i
R, mrks & - R A RIE AR TS E
HHte gz . 1E 1881 4, BA| I -
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(@D precedent: Jc |, precedent, a decided case that furnishes a basis for determining later cases involving similar

facts or issues,

@ Oliver Wendell Holmes, Jr. : BBF|3f « JRE/R « EMT(1841—1935) , BEFLEFFK., 1902 FELHRSL - B
Wt B G  IB eF ik B . LGt 22 A HE (5B B2 ) ( The Common Law, 1881) FI 2 4 18 SCCH ) 1H %)
(The Path of the Law, 1897) 5 & & 4 1897 4ERIC M 224118 ) (Harvard Law Review) &, BEUET“ SR F Gk

%" (legal pragmatism) {ABAE Ml “ P B 2 .



