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of Continental Criminal Procedure 3~12 (1968) - Esmein 73 4§ 10X X
A EAAMFFRRHEALESTS "HEA TEHY R TRAA
Z 48 - KB > Esmein fideey TRAR o EA ARz AN T4
PAl,- 2H e Adeggsiz THEA » £48  RARF XK
BRSNSl AXABFENARBE - Bk TR L £ 4
EERE AT A THER, &L TEHY | HiE -

4



F—F EFEAXAGWEALIBAMEFRREFAOKE S

Al 3E n) A EE HEH A S 5 o (B0 £ BB A E L i I R K
(Amendments) FT#5ER] due process of law ( JEZES ikl
EERERF  MAEEE T EEEEER - & due process
of law FHE " EEEEEF . HE2NHARE law FTED
TiREE BT ENHRRFIEERRE 2 - DL
HIRDAARNEEFL - BEEHEIEARY B HEH
e mmBle o a8 - EMSERD - REAESERR
HEHZE - Wit #FRARTEHEE @ kREAENEREH
HRATMEKEEZER - ATEDEELIZEE - 2 1F
HEFLEEFALENR - HLULTEGEE A Eg SRR E
BElamm G - BMRILE  HITHEBRMH BEHRAEEE
(EEHRIEFHEAGEMS ) Hin] —HER - #iis < XA
HIFERANERATE - LIRS BREHARE DAL A
RO HEMNZIE AN ERESE T L6 t—IhaEIR A
AT B MR -

ARE - FIERDAEIRD > WL - DFELF - A1k
SR 1) A 1 2R B WY Ol TR ERIEEGE - DI AD - HHigSR
e WIS FRATEBMNEHBE S R - MERE
BERFERLH FRIE 5 - BURs A L FIRIVE Y — 8001
HIAZECFIB R E BRA BAH - MBaE R0 WS sy E Rk
THIETHIEHE - WL FERBRLENAERERERE
o RIEE B EREATE > M I NEFRLNESR
ANEEMER - EFERENAENEREE - &6 {EHER
MHEBATE  ~HHEBEEEREARNEH - EHNGIE
K> - HTABEXRBEREENTK -

AN FE BRI ERAENTFRNESEALSE

5




6 A FEIE KR 2 MR

(JRED BN PEREREATE) TESMNMEES T &
oIt B 5 RO R IE AT VS AR IRIBEB 2 1B 5
a0 DA IRBISCR A RER AR 2 2% - ERLURIE AR
DHREREEA TR (A1 FHMBECRIEN EEAEE)
FREE - HIZEZE) > M T@WEFEATE ) F > HEBEHRA
EHZE 143 0 155 DI (REIE+4E) -

8l - HHEANEENES

—BEAXENRE

B HNERENERES - BENENTETERER
1% > HAEESL - At SN EA < T > 8
FBACIENERTE - £EELY > R EEES AN
ERAFEE > WIREEE SRR AP FE B AR -
PLREFIRE - P SRS EME LR METRHEIRE
KRBT E - Hékz R (H11 - FAEEE N TRAM
RFOCE AR > REWFA > BEFE > BRIEEM
=) HEHEFEAELR - RIMEFERE > FABTHEEE
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H, R ERERE  BPRCHEAZERERFEE
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MME < > MEERPFERCHFIFERRCLE - &

2 Burns, “Criminal Justice: Adversary or Inquest; Did Due Process Reform
the Wrong System?” 2 Loyola Univ. L.J. 249, 251 (1971).

3 Arnold, The Folklore of Capitalism 176 (1937).

4 See, Hamton. Criminal Procedure and Evidence 3-5 (1973); Abraham,
The Judicial Process 98-103 (2d ed., 1968); Smith, The Prosecution:
Adversary and Inquisitoial Systems Compared 5-35 (1967); Allen, Legal
Duties and Other Essays in Jurisprudence 253 et seq. (1931); Touche &
Ruegg, Criminal Procedure 1-4 (1926); Battle, A sketch of the French
and German Criminal Procedure as Compared with the Criminal
Procedure of England and of the United Stares (1911); Lauria, Accusatio-
Inguisitio (1934); Burns, supra Note (2); Fletcher, “Two Kinds of Legal
Rules,” 77 Yale L.J. 880 (1968); Berg, “Criminal Procedure: France,
England and the United States,” 8 De Paul L.Rev. 256 (1959); Hannhein,
“Trial by Jury in Modern Continental Criminal Law,” 53 Law Quarterly
Rev. 99.112-13 (1937); Ploscow, “Development of Inquisitorial and

Accusatorial Elements in French Procedure,” 23 Jour. Crim. L.& C. 372
(1932-33).
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HECHEHCEA  BEHCHNCERE  MOFEHEESR
B’\\Eﬁ A FE P IR EDETER H C FEiR 555 - BB
L VREMHZ BE - BINVEAEARE NSRRI
I BRI BT 0 MANER BB E S R SRR
FIEFZ R ML - BB RKE R - KEEMH L LIE
TEHMGELE A - Kk FHENMEARAEBANTIRL
HFELANFUCEEEAE® - HILERHPRAIBEES
A F#° (adversary system)”
EFREEANTEHIGAEGE R EM G - HER

5 See, Kerper, Iniroduction to the Criminal Justice System 181 et seq.
(1972); Fisher, Introduction to the Legal System 120 rt seq. (1972);
Hampton, supra Note, at 2-5; Mishkin & Morris, On Law in Courts 146-
48 (1965); Hart & Sacks, The Legal Process 652-62 (Mimeograph, 1958);
Williams, The Proof of Guilty, passim (1955); Gavit & Fughs, & Paulsen.
An Introduction to Law and the Judicial Process 610 (2d ed., 1952);
Fuller, The Problems of Jurisprudence 705-08 (Mimeograph, 1949);
Arnold, supra Note (3); id., The Symbols of Government, ch. 8 (1935);
Hooper, “Discovery in Criminal Cases,” 50 Canadian Bar Rev. 445, 452
et seq. (1972); Burns, supra Note (2), at 249; Griffiths, “Ideology in
Criminal Procedure or a Third Model of the Criminal Process,” 79 Yale L.
J. 359 (1970); Kadish & Paulsen , Criminal Law and lts Process, 704-05
(2d ed., 1969); Weiler, “Two Models of Judicial Decision-Making,” 46
Canadian Bar Rev. 406 {1968); Abraham , supra Note, at 98-101, & 133-
37; Esmein, A History of Continental Criminal Procedure 3-8 (1968).

8 28 - 4hF THBEZREMNE, E > MFHREMA 407 433
3 (141) AEAX (RB 70 %) -

T HMRNEFALTEZERNMEZRE L HER > 48 - Orfield. Criminal
Procedure from Arrest to Appeal (1947); Pound, Criminal Justice in
America (2d ed., 1945); Karlen, Judicial Administration-The American
Experience (1970). 3t B R FH A% 2 TH XBTHE L HBRE -
Millar, “The Formative Principles of Civil Procedure,” 18 Ill. L. Rev. 1
(1923).
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IRILHE L - FAHIRAEGE SRS EE N 2R
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AP B IS EES - B - HEEHATESNE S
(G2 TAFR > QI IBEE 5 A B ~ (HET0F - HRs
EEARHEEDE - RS EREEL DB AR EM
BB N AR SR - HRIPYBIEEAM - & EA TR LMER
GEVD YRR EI RIS BRI - S E LA
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EAETEAIRE® c WL MEFEEREHEECEMEF
i BHE B R REER SR T BT E Rk
AR - BAIEZFMUBEAE ZHE - JyER AT g
VL e WIEE > MEERAETRE > BHEEAGBAWEMZ PH
SFH 0 AR BHEZ AT ERE - DIEE
ERANNRRIREF ZFERS -
MBS  HEAYEDHERXEEAHZEENAE
EEFEANG L REREEE A BRI RS
KBGO E R IR R VEE - IS EAE o oA Ll
N RERER - JTE > HEACZERESFRRETES
LN EIRFEFE - MARESA 0 FHiL - BFEREMHZ BT
MEESEALS FREEHE - HE > DIESATESHIRRT
BECOLHBY  REEEAZROHSE JIZRIERBEHTRR
Fealge - W H > SAIABEREFEAF I AP HEHEP I LR
M FHE G2 HEEE - Gw LF > AIREEESAEA
B TR B E" -
SRHI B ZERNEEE Edmund Morgan #4540 ¥

8 %8 MHF TRFJIHIAR R MFHRBEHRR 305
335 3 (146) (KB 70 %) -

9 Sce, Fuller, supra Note (5).

10 FEEFAETR2LELENZHHE > 7F > eg, Kerper, supra Note
(5), at 181 et seq.; Asch, Civil Rights & Responsibilities under the
Constitution (1968); Houts, From Arrest to Release (1958); Mayers, The
Machinery of Justice (1963); Post, An Introduction to the Law 105 et seq.
(1963); Fuller, “The Adversary System,” Berman, Talks on American Law
34 et seq. (2d ed., 1971); Michael & Adler, “The Trial of an Issue of
Fact,” 34 Colum. L. Rev. 1224-1306, 1462-93 (1934).

But, see, Weiler, supra Note (5), at 416,

10



P—% EFATAAWEALIAMNTRLEAGSE 1

R ARG B AIF A T R

FeegRAFECRE EHER L WEEGRS
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» RITBEHY 4 523848 T {F (investigation) » LA WIS H
BHFECHFEENFT - 8152 BAREEEREREE
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ANIBHEF L& - BE o RENCER  REHRA - mA -
EER L B EEESEE - 5

HEMEAENEHE  BLUEEFEAXZECEM SR
Mo EHARIEMENRE 2 -

ZBEAZENWGE—RXREERBIDEE

fif LABA Morgan (1% & ZF5m it B a0 il S AT ZE 2 Ak
< HE RERBRRRFHEZAM  HE - HRDLESEA
B 0 BRBERRL > ALARSERIGH B & AR A ET - ¥
RREFASTL  KBRE - WE » EFAGREBIRLA

W e

11 Morgan, Some Problems of Proof Under the Anglo-American System of
Litigation 34 (1956).

12 See also, Weiler, supra Note (5), at 415-16; Kadish & Paulsen, supra
Note (5}, at 704-05; Simpson, *The Problem of Trial,” Reppy, David
Dudley Field : Centenary Essayvs 141, 150-51 (1949),

11
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B AR AT o SRR o HASR > V9B 0L Frank HESR
Ffrad © UIRRE IR E P - S0 A G EEAGE (ETETT R 7] Tl
M RIEEETER P H A - 5 FRELA A BB A Z B BET
RN HESE o BMERZ D EEREE) > HEBSEHIERER
HiH o M SEELER B ESMERENESEMT -

BEEEATFERE BHEMASHEL-UVER ®
& B IS RUK R E S o FUERI AR > {HZ 0 20 Thurman
Arnold Bl Sidney Simpson W #ZZ G HZ  ILHEBIEREZE
THEREMC ST ? — M ASRIE R EEEFE - &
B K E o AR REERTEE  EONEHILETE ? HEE
&SR~ Bt 2% EFEERLEEH
%o EME - RERASESEANE &R > iidik
B RHOFFEEANECEESIEE A LIS IHANHE
EEE e [ HEER RN B ATE - - E5 AN
EASE > AT ECEE > BEEMENCERER
SRS o - M H AR -

13 See, Frank, “The ‘Fight’ Theory versus the ‘Truth’ Theory,” Murphy &
Pritchett, Courts, Judges and Politics 326 et seq. (1961). See also, Frank,
If Men Were Angels, ch. 7 (1942); id., “Facts Are Guesses,” Goldstein &
Goldstein, Crime, Law and Society 121 et seq. (1971); Arnold, The
Symbols of Government, ch. 8 (1935); Simpson, supra Note, at 141 et seq.

14 See, Arnold, supra Note (3), at 176; & Simpson, supra Note (12), at 150,

15 See, Weinstein, “Some Difficulties in Devising Rules for Determining
Truth in Judicial Trial,” 66 Colum. L. Rev. 223, 229 et seq. (1966); Levy,
“Some Comments on the Trial of a Criminal Case,” 10 The Record of the
Association of the Bar of the City of New York 203, 210 et seq. (1955);
Martin, “Preliminary Hearing.” Special Lectures of the Law Society of
Upper Canada (1955) 1, 11 et seq.; Brown, Through These Men 259
(1956); Radin, The Innocents, chs. 6 & 7 (1964).

12



B—F STFALRNMNESEABRMNEFRDLEANHLE 13

LH BRFERWMECET BN EFHE
%’%WE%@@@@%’A%@%Z%%‘%%&WEZ
ErEmEENERTRNGEE T EHHEIAEE W
ﬁﬁ%%ﬂ%“°ﬂﬁ’@%AZ%%ﬁ@ﬁ%ﬁ*%%E
A% T LIAZ B 5T (examination, or cross-examination) fig
R > 119F - AL RERLRE  SREHEEOTRE
Gy BAE BRI E AR - HMERIEH EEE T R —3
BRI o WL CEREE SR TRt
FREmCFER SRR REY — SRS - AESFERER
g MABGT - MmE > fF@sl - SEaEEl - BlEFg
o B EAEEN ARE SR > M AMAEARETTE - #RAE
FHHRE AR ARERD BB AR -

Mg BFRE > REHBCEREE FELE BB
o R R WEHBACE" Z#ERERKAR

18 Sece, Weinstein, supra Note; Hand, * Historical and Political Considerations
Regarding Expert Testimony,” 15 Harv. L. Rev. 40, 50 et seq. (1901);
Ball, “The Moment of Truth: Probability Theory and Standards of Proof,”
14 Vand. L. Rev. 807, 824 et seq. (1961). Sec also, Louisell & Wally,
Modern California Discovery 778, n. 15 (2d ed. 1972).

17 See, Lake, How to Cross-Examine Witnesses Sucessfully, passim (1957);
id., How to Win Lawsuits before Juries, chs.9-14 (1954); Thomas,
“Cross-Examination and Rehabilitation of Witnesses,” 14 Defens 1..J. 247
{1965); id., “Cross — Examination of Witnesses,” 32 Miss. L. J. 243
(1961); Heilbron, “Cross — Examination and Impeachment,” 15 Ark. L.
Rev. 39,45 et seq. (1960).

18 See, Simpson, supra Note (12), at 153.

19 See, e.g., Miller v. Pate, 386 U.S. 1(1967); Mooney v. Holoban, 204 U.S.
103 (1935); Griffin v. United States, 183 F. 2d 990 (1950); People v.
Savides, 136 N.E. 2d 853 (1956), Napue v. lllinois, 360 U.S. 264 (1959);
see also, Lieberman, How the Government Breaks the Law 29-57 (1973);

13
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f - FBEZ MK -

PRERmESE  BERFATRERFEHABLFT—Y)
AR EE I - EAEERLE > mEaliveE ﬁ,éﬁﬂﬂ
TS AR B 2 R o TRR B HRE R AR U RS
HECHEEY - PR LS BEALRIRWEARNE
HlRFHEHN . ERAEET o W KRWE A LR
R R HEE b - REE S 2E - B T AR

EEEE USREFAEECROE > A CSEET
Hr > MiTEMRBE SR - R LS KAEM Y
5 AL RIS » DUHERR S8 3R 2 38 S B (i R IR i AT

\

Borchard & Luts, Convicting the Innocent, Introductory Chapter xvi (3d
printing 1961); Radin, supra Note (15), at 48-49; Trebach, The Rationing
of Justice 148-49 (1964).

20 A HMBEETRAZBESMEETH 0 See, e.g. United States exrel. Mon-
tgomery v. Rogan, 80 F. Supp. 382 (1949); State v. Thompson, 396 S.W,
2d 697 (1965); Ellis v. United States, 345 F. 2d. 961 (1965); Ashley v.
Texas, 319 F. 2d. 80 (1963); Note, “Duty of the Prosecutor to Call
Witness Whose Testimony Will Help the Accused to Establish His
Innocense,” 1966 Wash. Univ. L.Q. 68, 88: Note, “Suppression of
Evidence by the Prosecution,” 34 UM.K.C. L. Rev. 460 (1966); Note,
“Prosecutions Failure to Disclose Psychiatic Opinion Favorable to
Accused Vitiates Conviction Although Insanity Defense Is Not Raised at
Trial,” 77 Harv. L. Rev. 1528, 1529 (1964).

21 W BRETMAZ R EEITATH » See, e.g., Alschuler, “*Courtroom
Misconduct by Prosecutors and Trial Judges,” 50 Tex. L. Rev. 629 (1972);
Singer, “Forensic Misconduct by Federal Prosecutors,” 20 Alab. L. Rev.
227 (1968); Note, “Prosecutor Forensic Misconduct,” 6 Utah L. Rev. 108

(1958); Hobbs, “Prosecutor’s Bias, an Occupational Disease,” 2 Alab. L.
Rev. 40, 35 et seq. (1949).
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22 gSee, Kerper, supra Note (5), at 310.

23 See, Brown, supra Note (15); Shientag, “Cross-Examination— A Judge’s
Viewpoint,” Ames, Cardozo, et al., Jurisprudence in Action 447, 451 ¢t
seq. {1953).

24 See, e.g., People v. Touhy, 361 I1l. 332, 349 (1935); People v. Mckee, 39
111.2d 265, 270 (1968); People v. Dennis 47 111.2d 120. 131-32 (1970).

25 See, Banks, The Crisis in the Courts 12-13 (1961); James, Crisis in the
Courts 84 et seq. (1968).

15



16 A EHHF LR 2 IR

Wigst B FRERER < AS SRIEEFI = BB AR - MRERE
%AME%‘:L@E@%&%’A ARFEERE L HHRR KRR
EXEE LR CE R AR LW - AlBH R
5 - WL R - B T AR R B A 110 A 3R IR AR
Ko LEAETREAESERAM W0 H - BARFEEEmEE
R B AERRE - HEHIEZEF IR

M EREEEEH  EEEAEREARAAEHL
IGE - HREESTRME - RHEE - HIJgERNaBEREE e
BARTERZETAEMBLNE "EM ) ZHmME « X5
CRRRERFGH PR EH U EB L ER S
AL EEAN  HBRAEHRIERAG SHATIFMEND
LHEMDY - EEMRABHS A @S - WEPECF
# > AN Simpson FEFZFRER - AL ordeal FHAHRFIE
FIFE R B

RN > HEBATRLFSEEBEAE - 5A
BIREZEBEAERZS—NE - IAESEAEENHESHE
PTEMEE - RER DT ZHIE © Simpson E % R &
FALE B TEXSEEEE BEA TR LWL

o AE 0 BIRABLES > BRI EME  TREBEAE
# 0 [ PIBERIENR 1430 155 DIN (REE+5%)

26 See, e.g., Downie, Jr., Justice Denied (1972); Rosenblatt, Justice Denied
93 et seq. (1971); Belli, The Law Revolurion (1968); Smith, The
Prosecution (1967).

27 See, Chaffee, Book Review, 37 Harv. L. Rev. 513, 519 (1924).

28 Simpson, supra Note (12), at 151. See also, Burns, supra Note (2), at 267;
Arnold, supra Note (13), chs. 6&8; Holt, The Justice Machine (1972).

29 See, Simpson, supra Note (12}, at 162 et seq.

16



B—% SFAAMHuaiRMERResONE 17

Efm - PRIETE - LN TR G ERMEE A LR
ZREEURIERE  B— W ANOFERRE  2BEHESA
TENFERABEAR CWE -

2 REH B R g

—  BEAETEMNBHDHE NAZRIMAEE L

B8

an BRI - E AT SRR W R BUR B 22 W R
HEG ¥ - BRENRDLRLAENE HinL  ZHEER
B R R R R R E 2 H AR ROT SRR R - BT
HBEATREARRAGENRE  £5K  BEHERH
TANERZIRIE -

EEEATILE B ALQRNEIREANDNERT
Lt FHEREITEmARAZHESRER - 2
Ko MEXHNEZHEEFIMEESALTENRERLEITLY
E - HE > JhiE HERHR AR A Z ERyERR G - SN
AN FEHER BRI > AIEE AT RBRETRIYER
O LRI A - AL BT TS BP0 R
ECETFREGE - AN EZ TR BRI SR
Al 5E % B A B AREREISE - At BEE 0 IRIER
BFHAFr R E - T MMEGESKE - flal - MERERLER

30 Sece, Pound, Criminal Justice in America {(2d ed., 1945).
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31 See, Aumann, The Changing American Legal Svstem 219 et seq. (1969).

32 See, Arnold, “Law Enforcement— An Attempt at Social Dissection,” 42
Yale L.J. 1, 18 et seq. (1932). Sce also, Holtzotf, “Criminal Justice and
Judicial Rule Making,” Reppy. David Dudley, Field: Centenary Essays
233, 236 et seq. (1949).
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33 See, Allen, The Borderland of Criminal Justice 5~9 (1964).

34 See, e.g., Karlen, The Citizen in Court (1964), Levin & Woolley,
Dispatch and Delay {1961); Zeisel, Kalven & Buchholy, Delay in the
Court (1959); Vanderbilt, The Challenge of Law Reform (1955). See also,
Allen, supra Note, 5~9.

35 See, Younger, “The Challenge of the Prosecutor’s Office,” 4 Prosecutor
208 (1968): Davis & Foster, et al., Society and the Law 332~33 (1962);

Allen, supra Note (33), at 25~41; Wootton, Crime and the Criminal Law
(1963).
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36 Packer, The Limits of the Criminal Sanction 154~73 {(1968).

37 Blumberg, Criminal Justice 169 et seq. (1967).

38 Kamisar, “Equal Justice in the Gatehouses and Mansions of American
Criminal Procedure,” Kamisar, Inbau, Arnold, Criminal Justice in Our
Time 1, 11 et seq. (1965).

39 Packer, supra Note (36), at 159~63. See also, Kaplan, Criminal Justice
80~82 (1973).

40 See, Downie, Ir., Justice Denied 18~51 (1972).
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42 See, Blumberg, supra Note (37).
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44 See, Packer, supra Note (36), at 154.
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46 Sce, e.g.. Inbau, “Public Safety v. individual Civil Liberties,” 53 Jour.
Crim. L., C. & P. S. 85 (1962): id., “More about Public Safety v.
Individual Civil Liberties,” Loc. cit., at 329; and, Kamisar, “Public
Safety v. Individual Liberties,” Loc. ¢it., at 171; id., “Some Reflections
on Criticizing the Courts and *Policing the Police’,” Loc. cit ., at 453.
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47 Sece, the various project publications of American Bar Association
Project on Standards for Criminal Justice which has been published one
after another by the Association since 1967, except Fair Trial and Free
Press; and, President’s Crime Commission, Task Force Report: The Court
(1967).

See also, Karlen, supra Note (7); Belli, supra Note (26).

48 See, Bratton, “Standards for the Administration of Criminal Justice,” 8

American Criminal Quarterly 146 (1970).
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49 317 U.S. 213 (1942).

50 107 N.E. 165 (Il1., 1944).

51 34] U.S. 214 (1951).

52 344 U.S. 414 (1952).

53 353 U.S. 657 (1957).

54 360 U.S. 343 (1959).

55 54 Lack Jur. 205 (Pa., 1952).
56 305 P.2d 1| (Cal., 1956).

57 312 P.2d 698 (Cal.. 1957).
58 373 U.S. 83.



26 ) FHEEIE B B

HhE o St ENERmE 2R G HER N HEE
EFREHEEAFEFPBENRAMDS - HERRE
B S AFINERE  MEs FEnERER > TR
EBHEETEEN Meer v. Wilkins®' » E AR E /RN (B HL BT
O - EN - UANERN A RSS2 EARR
EER o TRIEHBIAE -

K> REBE L BERERTESY LMBEFELRE
b SEEEIRAE JEIRIE AR - RIS IEE EATH
NERAEE O s A AR ENBERLE  FHiR - AIRTEES
RTHE R M EEA (LH #HE) SROMERNRHE
i WHEESRAFRANE - BEBFIRIERE R > A0l
B EETE - RIL » fE AR IR BE RY G 5 A 38 1 B 1 5
% MA > ANERSWERAEN  TERiGEZH - IS
5% AT EL (issue) 5 AW - HN B AHF AV E -
o RS — BB R & % - AT FPNN A S
HOFH R R A R A JRBEmIA BN LE o REFIETE
DI RIME B0k 8w e Ml ed ARIECIERIRRGR - B9
PRTFRANE - NMEAELTE - FHE - AREAINERTT

59 Sece, id., at 87 et seq.

60 Sec, U.S. v. White. 50 FR.D. 70, 73 (1970): Klimesz, “Prosecutor’s
Constitutional Duty of Disclosure — Developing Standards under Brady v.
Maryland,” 33 Univ. Pitt. L. Rev. 785~90 (1972); Carter, “Suppression of
Evidence Favorable to an Accused,” 34 F.R.D. 87 (1963); Note, “Duty of
the Prosecution to Disclose Material Evidence to the Defense,” 33
Brooklyn L. Rev. 133 (1966).

61 326 F.2d 135 (1964).
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63 Sce, e.g., Langrock. “Vermont's Experiment in Criminal Discovery,” 53
AB.A.L 732, 733~34 (1967).

64 Sce, e.g., Hooper, "Discovery in Criminal Cases.” 50 Canadian Bar Rev.
445, 457 et seq. (1972).

65 Sece, c.g., Note . “Prosecutorial Discovery under Proposed Rule 16,” 85
Harv. L. Rev. 994, 999 et seq. (1972); Barrett, Jr., “Danger Ahead for
Adversary System,” 3-1 Trial 19, 21 (Dec.-lan., 1966-67).
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66 See, c.g., “Panel on Pre-Trial Discovery in Criminal Cases,” 31 Brooklyn
L. Rev. 320,322 (1965); Biggers, “Enters a Stranger to the Common
Law —Criminal Discovery,” 40 Miss. L. J. 1 (1968); Steffs, “Discovery in
Criminal Cases,” 10-6 Practical Lawyer 61 (1964); Symposium, “Discovery
in Federal Criminal Cases,” 33 F.R.D. 47, 74 (1963); Grady, “Discovery
in Criminal Cases,” 1959 Univ. Ill. L. Rev. 827 (1959); State v. Tune, 98
A.2d. 881 (N.J., 1950).

See, e.g., Nakell, “Criminal Discovery for the Defense and the Prosecution,”
50 N.C.L.Rev. 437 (1972); Note, “Criminal Discovery—Comparison of
Federal Discovery and the A.B.A. Standards with the New Statutory
Provisions in Wisconsin,” 1971 Wis. L. Rev 614; Glass, “A Survey of
Discovery and Some Related Topics,” N.D.A.A, The Prosecutors
Deskbook 113 (1971); Hudson. “Streamlining Criminal Procedures,” 53
Jour. Am. Jud. Soc’y 237 (1970); Barbara, “Pretrial Discovery in
Criminal Cases,” 9 Washburn L.J. 211 (1970); Note, “Pre-Trial Discovery
and Procedure,” 18 Univ. Kan. L. Rev. 7535 (1970); Collins. “Discovery
in Criminal Cases,” George & Cohen, The Prosecutor’s Sourcebook 377,

28

87



F—% FEALIZWZaEIBMEIROEAHAYE 29

BT R T R IR B FeE L B E R A TN
REFELTH] RIS FE -

w o LB DUMRE SRS £ DERAW A

ik BUEEE b MR D HE T IR O o (Rt TERRIR - A

68

379 (1969); A.B.A., Discovery and Procedure before Trial (1970);
Revelle & Ashbaugh, “Criminal Pre-Trial Discovery,” 3 Gonzaga L. Rev.
48 (1968); Symposium, “Discovery in Criminal Cases,” 44 F.R.D. 481
(1968); Moore, "Criminal Discovery,” 19 Hast. L. J. 865 (1968); Lawyer
& George, How to Defend a Criminal Case —From Arrest to Verdict 131~
86 (1967); Steinburg, “More Discovery in Criminal Field,” 3-1 Trial 20
(1966-67); Note, “A State Statute to Liberalize Criminal Discovery,” 4
Harv. Jour. Leg. 105 {1966-67); Note, “Discovery in Federal Criminal
Cases,” 35 Fordham L. Rev. 315 (1966); Note, “Recent Development in
the Area of Pre-Trial Discovery,” 22 Crim. L. Bull. 22 {1966); Bunce &
Younquist, “Discovery and Disclosure: Dual Aspects of the Prosecutor’s
Role in Criminal Procedure,” 34 George Wash. L. Rev. 92 {1965); Note,
“Pretrial Criminal Discovery: The Need for Expansion,” 35 Univ.
Cincinnati L. Rev. 195 (1966); Traynor, “Ground Lost and Found in
Criminal Discovery,” 39 N.Y.U.L. Rev. 228 (1964); Everett, “Discovery
in Criminal Cases,” 1964 Duke L. J. 447; Wilder, “Prosecution Discovery
and the Privilege against Self-Incrimination,” 6 Amer. Crim. L. Q. 3
(1967); Norton, “Discovery in the Criminal Process,” 61 Jour. Crim. L.,
C. & P. S. 11 (1970); Amsierdam, Segal & Miller, Trial Manual for the
Defense of Criminal Cases ¢n. 18 (1971 Edition)}.

See also, Hooper, supra Note (64), at 445; Bowen-Colthurst, “Some
Observations on the Duties of a Prosecutor,” 11 Criminal L. Q. 377
(1969); Adams, “Pre-Trial Discovery,” 1966 Criminal L. Rev. 602,

E.g.. U.S. v. Reid, 43 F.R.D. 520 (1967); U.S. v. Aadal, 280 F. Supp. 859
(1967); U.S. v. Wolfson, 294 F. Supp. 267 (1968): U.S. v. Hrubik, 280 F.
Supp. 481 (1968); U.S. v. Hughes, 413 F. 2d 1244 (1969); U.S. v. Barber,
297 F. Supp. 917 (1969); U.S. v. Condor, 432 F. 2d. 904 (1970); U.S. v,
Ahmad, 53 FR.D. 186 (1971); U.S. v. Leichtfuss, 331 F. Supp. 723
(1971); U.S. v. Jepson, 53 F.R.D. 289 (1971); U.S. v. Jordan, 466 F. 2d.

29



30 M E MR R I EE

AR SRR IR R e AU ] /) B IR IR ERY IR R « HASR
TERREE JHEHATRERE S - B Elss TmeT
TTRIFEIRIE N > JNRHT BUBERRERY A B - Iy — 20— P £ 5
5&_%69 °

fedlE ik (RCk) WYHIRER . - BT Far s R I
BEARRE-NANFRICHEER - e HEE20
HEoT H 18 Bl — LU T E A E B E AR L A Rig R Rk
RN > WS EEHERET > REE > WA IS EZHEE
PTEERIGEIREE R » 2RI AIATATAL - B vABE R IR R RO AT
B EFHANE D ABARITHREEG 2 - LEOF » HiE
AN A BB FETR SR BIEE 175 A5 i AHB U R 5 - R
JLREEE - T R R IR n ARG E SR P RO -

HIRE I > lafgs s o HEDERILETE - H
E—NAROEREF - ZER AN - B F SRR A8
SIANEHRFER > 2 £ NWAOENER - FOEN
HI B IR BB - Ao LLHAFEE P ™ - B 00 S 7 e
RUMB A AT - IEAES DB - SRS A E LR

99 (1972); &, Wise v. Murphy, 275 A. 2d 205 (D.C. Cir., 1971).

6% [J.S. v. Aadal, supra Note; U.S. v. Philips, 432 F. 2d 973 (1970); U.S. v,
Bender, 331 F. Supp. 1074 (1971). See also, Williams v. Florida, 399 U.S.
78 (1970); McGautha v. California, 402 U.S. 183 (1971).

70 See, “Preliminary Draft of Proposed Amendments to Rules of Criminal
Procedure for the United States District Courts,” 48 F.R.D. 547, 587 et
seq. {1970). See also, Miller, Dawson, et, al., Criminal Justice Administration
and Related Process 668-72 (1971).

71 E.g., California, Illinois. New Jersey, New York, Vermont, Wisconsin.

72 E.g., Arkansas, Delaware, Florida, Indiana, Kansas, Nebraska, Washington.
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77 See, Dotherty, “Total Pretrial Disclosure to the State,” 60 11l. Bar Jour.
534 (1972); Note, “Prosecutorial Discovery under Proposed Rule 16, 85
Harv. L. Rev. 994 (1972);, Smith & McCollon. “Counter-discovery in
Criminal Cases,” 54 A.B.A.J. 256 (1968). Wilder, “Prosecution
Discovery and the Privilege against Self-Incrimination,” 6 Amer. Crim. L.
Q. 3 (1967); Barrett, “Danger Ahead for Adversary System,” 3-1 Trial 19
(1966-67); Louisell, “Criminal Discovery and Self-Incrimination,” 53
Calif. L. Rev. 89 (1965); 39 F.R.D. 69, 272, 276 (1966).
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79 See, 39 F.R.D. 69, 175,177 (1966); Kane, “Criminal Discovery—The
Circuitous Road to Two-Way Street,” 7 Univ. San Francisco L. Rev. 203
(1973); Lapides, “Cross Currents in Prosecutorial Discovery,” loc. cit., at
261; Note, “Discovery in Federal Criminal Cases—Rule 16 and the
Privilege against Self-Incrimination,” 35 Fordham L. Rev. 315 (1966);
Traynor, “Ground Lost and Found in Criminal Discovery,” 39 N.Y.U. L.
Rev. 228 (1964); Jones v. Superior Court, 372 P. 2d 919 {1962). See also,
Thode, “Criminal Discovery: Constitutional Minimum and Statutory
Grants in Texas” | Tex. Tech L. Rev. 183, 208 (1970).

See also, Rezneck, “The Rights of Criminal Defendants,” Dorsen, The
Rights of Americans 433, 436~41, especially 438~39 (1971); Collins,
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82 See, Miller, Esq.. “The Omnibus Hearing—An Experiment in Federal
Criminal Discovery,” 5 San Diego L. Rev. 293 (1968); “Proceedings at
the 1969 Judicial Conference—United States Court of Appeals, Tenth

Circuit.” 47 FR.D. 347 (1970); A.B.A., Standards Relating to Discovery
and Procedure before Trial §5.3 (1970).
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86 §5.3 (d) to the Standards.

87 §5.3 (e) to the Standards.
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