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General Preface

It’s well known in the academic community that the Commercial
Press has a long tradition of publishing books on Legal science. Dur-
ing the period of Republic of China (1912—1949),most of the works
and text books on legal science were published by the Commercial
Press, only a few of them were published by Shanghai Edition and
Translation Agency of Legal Science or Shanghai Dadong Publishing
House. Especially the publishing of some classical works, such as on
Ewvolution of Laws, Introduction to the Study of the law of the con-
stitution , Public Laws and Private Laws, the History of Laws,
Theory of Constitution, History of the Laws in European Conti-
nents, Civil Law and Socialism were all undertaken by the Commer-
cial Press.

Now, the executors of Comercial Press, with great foresight,
are seeking to strengthen the publishing of the works on the study of
laws, and trying to devote more to the prosperity of legal science and
the progress of the career of ruling of law by more and better academ-
ic works. One of their measures is to publish a set of books named
“Jurisprudential Library”.

Actually, several sets of “library” on legal science have been

published in our country, what should be unique to this set of “Juris-
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can provide basic materials for the further research.

The law is the perspective of human hearts, reflection of their
will, crystallization of their wisdom and the norms of their action. In
western countries, because of the long tradition of ruling of law,
law, the primary standard regulating people’s conducts, is in a high
position, and the study of law is also prosperous. But,in China, the
rampancy of legal nihilism had been lasting for 2000 years, conse-
quently,law is in a low position, and the study of law is also weak.
Until now, the spring of legal science has just arrived. However,
spring is a sowing season, and a season full of hopes and wishes,

The fresh bud in spring will surely be thickly hung with fruits;
the little creéks will coverage into endless sea. T hope “Jurisprudential
Library” can make greaf contribution to the academic accumulation of
the area of Chinese legal science by it”s originality; I also heartily
hope the colleagues in the area of legal study can award their partici-
pation and love to the complication and publication of “Jurisprudential
Library” and make it a wonderful window showing the theoretical

frontier results in the area of legal research.

We are not mature enough

We are keeping on exploring and seeking

He Qinhua

In the Research Center of Legal History

East China University of Politics and Law, Shanghai,P. R. C,
May 1%,2004
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1949 45, B IR L B F 2 WH S TICHE R B 5 817

1949 47, H AR B g K g ML H A L BR BT 5L B .
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1950 48, # R FHAESF AL ERELBRERRESBEL.
1950 &, EE WEERZESBIL.

1950 4F, A & L B S BSL .

1951 4F, g B LB B BF R 0 BRLOL

1951 4, K EERUBEZERSROL.

1952 4F ( EE LB E I T,

1958 4F , B EE Rk 5 LB RS BAL.

1958 4F, H & R 7% H K ¥ L BOE TR BT RLL .

1961 4F , F 7% L 8 0 2 £ 57 45 B9 Lo B BT S0 A1 T

1964 4F , L E ¥R BB BAHR EEERERIVIK.

1969 4 , EREE BRI BE¥ 4RI FAFEZIHR K¥ESEK R ER

RETENBEELEE -HE"WHIBX.

1969 4, X HB¥ XKW ESN(KEE R R,

1971 4F , PR E B ¥ K KB R ST R A LB B0 MBI AR .
1971—1997 £, BMED ¥/ HENEFRAERR T EFO(ERLE
EEASH)A7 B BEEH K. '

1972—1974 48, E R R RTE T P FE C BB IS D AR .

1974 47, EERFFREFAEEBESHRE I HM.

1976 4, B HBEE R A A EN(RBESEEERPM.

1980 4F, X E B K IR R B LB BRI AR .

1984 4F , R EBE¥ X ESH(KREER)PIFEER AR . RE VP
Hi R

1984 4, B E KRB I HF /R BACHBEEM AR EBLOBR.

1984 47, i E B XX LM SR EBEBRERIPIRE@EMNER)
H AR .

1987 4 , P EEE¥R U FRAOCHBEE RN,



1987 4E, i BB 3 K LB B 52 VB .

1990 4, EEK ¥R KRR M HEEREIPERCR T . HHEEY
) R

1990 4F, f H R F S W BRERFEH A I B .

1992 4 , BEB¥ERBAAEHN R XMCLEE SR PiER (B HR
%) AR .

1992 4F, H AR B ZEF AR R B EEH O R,

1999 4E , HALF R KA BRA(LBERIOPER (BELH(EE
®), M) AR

AZFEREEATEERNORE, AR T ETZUNRANE
FAM, LhHhE.E20HE X THREFNERIAMXREESAEHIR
T iH . L
i, X FREER, RIS RER EE, MK E#S FR
HEENBERA . UBRE¥HEHXRL T IEHE. 11 HER,FHAR
#7 (Irnerius, #J 1055—1130) F 35 7E P # J2 ¥ (Bologna) R ¥ #H B &
BOEBENFLOUFRETUEBEX—-WH.Q = 16 tta 23,
BREBHNAR—BEXASEEXMMETLH-ERBEAFBEN T
FRE.ERAAUERERENS o EREHERNEHERR
FILPFHA LW Z RN T B EAHKNSMHER. BOERPHLE
wIEEH. KEENMZ2HE, ERABRANHERRMERITK P

@® Rudolf B. Schlesinger, “The Past and Future of Comparative Law,” American
Journal of Comparative Law, Summer 1995, pp. 477 —481.
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O EMESEERENEITER, BZH THENRE, ANTEHT %
HE LI , 3] B ) B R I A, B 3A B Y 0 S, ERAR AR A KA
H  AEUEEEHCEANERE AT Z, MERNIFE.

19 HEFES. - URHEAMNEBM S ML BEXA
BAMESH ABRAREREENERRIEEZ NER LA LR
BN ML TR ™. Ll 1832 FHEHRMLRN
FlLETHXEERZARENEEHBLTRN FEH FARKEE.
A El % % Tommaso Corsi, $IEIF KR Antonio Caveri F Ce-
sare Cabella, 7 15 ¥ 0 B 8 & & Matteo Pescatore , {£ B A Gi-
useppe Zanardelli FiI Ercole Vidari, g% JE #1 A Felice Lampertico,
Francesco Piccoli #} Giovanni Battista Varé, ® 5 A Luigi Maurizi, 3f
A %187 A Pasquale Stanislao Mancini, Nicola Alianelli 1 Giuseppe
Carnazza Puglisi., XB¥ERESEHRERN AL HWREAMERXH
IJB|AHE. WA E2EELETHEMNIERZR, AETE, HPH
AN ETERKHEENIEBEE 1861 ), RIEHFEREBEMB
1848 FECRRIEHL ), 24 7] R B R I 1873 F 34, IR N A OK
HEE 1807 SER LM, B H B K QA E/M 1838 Fra .0

BUA MG —, RFETEFEZERNER. BRHXEEE¥ER
BE GEXESEEESEANEMFZHER REHZE.EAEX
g d  RERANEEERNF ¥ATRTEHRABEHEEE
FHRABEZEEEXETVHKRBARATHEGER. XHBOERN
Bl R SR 3 LB B 2R M2 . 1900 4E 3 & B Br L 3R i 22 & B TP,
BAHMBIKRA 2, IR # K £ B R (Diodato-Lioy) H ##E & E

@ £ W The Progress of Continental Law in the Nineteenth Century, by various au-
thors, Little, Brown, and Company, Boston, 1918, p. 341,
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BHREAZ—, 92 5EHREBRERSBFSUHITN ¥ 4
AMARDEH BERNTHEROAIRAT SHKE BIHR - LLNHEF
(Dionisio Anzilotti), & N # & ¥ F ¥ (Vittorio Scialoja, 1856—
1933), fBER— N EABANIM, FHFTHETY SEARBREAEY
XK, R E X~ ARBREEREES I, E R ETEES
BRAONARAY. M 20 2T, SEER SRS EEHXBEER
2 BB 8 ik % 5 2 B H AL (Gino Gorla) , il A Ho %82 Y 1 BF B
REALE FRFEVEIEEN T ESIARRERRT.C 4R, BF
Bma BRI B B R M R 83 K - B2 8 (Rodolfo Sacco,1923— ).,
BANREEAF “VUE L BRENEEAY . 2B KHNAEH 20 £#
BYRMHNYEE XEBEASREREFRBOBYE, EROR
FIER( B B ) (Introduzione al Diritto Comparat) , fBE“
iR URRENLEETREBIERY, CHBMEEXTRY
B AR GEME FERESRE. AL, FRNENeRCH#ERIX
EMEE AU RETE SHERERE.C

XGRS RRERO R F O RER LB E AR

@ Rodolfo Sacco, “One Hundred Years of Comparative Law,” Tulane Law Review,
March, 2001, p. 1168.

@ ZRURAAWERN EBBIRE"ER) BCPIFRFEI095 FEH 6 M,

@ FHRFNENELE, QAT RITTH FREHFERENTR. %50 R
B, ERNEREEELTEROBMNAR TS E B YINT AR T R RS
MB ., 1960 F MFRAEERLREFREE. BE.AREEEH,. EMETHERE, R
Fis b RBORMRE IR R EAE. 1971 4, FRHEME B 09 3K 1983 A T MAE R
BRERE. 199 € ABRAKEREK ANIZAENIHHE. FRYLUAETKESE.
W EELARDSERERI WATHFREAFERES MFEHETRD BE T K RER
BEK. XRTEMMEREER¥ARAMNE, $83 R Ugo Mattei, “ The Comparative Jurispru-
dence of Schlesinger and Sacco: A Study in Legal Influence,” Rethinking the Masters of the
Comparative Law, edited by Annelise Riles, Northwestern University School of Law Hart
Publishing (2001), pp. 238—256,
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oy, RE—LEFFENN, QRN S E BRI F O,
FORF RIFE BT OB B FE 00 T R0 R A A,
B BB OB SL R M M A B fE 4. BLZE 20 4R 20 AR, W
¥ B4 S PR R AL A D O D B R B ok R S R 1 B 9 2 3R
kg 3 SORBAEE R0 » 40 R — BT B A 3R 4 SR 0K X AT B
BETBENBER R BT TRAFRNE KA, LRE T A
SEREFEFIRARFYFHRESHBFQML. AFER
WEGROPIP, MH AT LS EH Rk R Ry EHnER
EE, 0 FRE, FARUBREFBATRRNB HE . HEE
SCE R RERITE N BT X H S F R L RK, HKE
FHEENAOZRAE BRNTHERESE. XT—BE.
BRFY KT BIITH B 003 X PR SE B B H B v S E 10 T K
WL, (AR BT i I XT Rk Bk F i
EENMBEIEE. TELRESXOERTE, FEFBRER LA
EBEHNEAZHERERAAN T EEHEARLURE XL
BE¥EREZRERE L, FERELEBMT RIWE T MR,
BRI BARERTAEN FHLELHREBLHFRMH TEX
TR R AT B 1 o 3 T Bk B ST o 7 ok PR B ZE B A A
MAFKE L FE—ENESR.O

RN R, Bkt B — R, 1955 4, IUR
WRBUBEFREFTRL. BHRFTGES R RENBEXFE
B # L ¥ Bk TR ISRk A SR BRI M BT T B L A R LA
O BER , 1 30 L3 0L P 4 456 06 F L ek 9 2 (R L 36 F A0 ST

O BRIFIMEFFBX A ERERAFERUBEENRR) REXF. 8
CHBEBIFT 1990 4758 2 43,
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HEEHANERARETEE. HFTRHATMN 1961 FRHE T (4
EESHREXEIETE RET B FMCLBEEXE), M 1978
ﬁaﬁﬂﬂjhﬁTEﬂa«ﬁEqﬂ@%E@ﬁﬁ»ﬂb)‘cﬁ"*ﬁ(ﬁfﬁ 1)
a0

HE ZRK—BRERN, IE%B@?iAJE)(%@#%BQEEﬁ
REHSIXHS . BENIRRAREEXHSENIBT LA,
MHFENHBEEEAREERRLN, RELBERAIBY. &
BB, LR ERFESRAN—FMRQ IR, KBRERERT
AEEHE S EXENERERNTR.C i, E S E XKk,
EHBEREE—FTEIHRARL ERGT, XWFRHTH
R WREBEEN - E BN BIIRAL.FH L%
B—®“par k.0 Xl E—SBEBNE T HEE¥ER
SEXZBENERRAR. MABATLEEEER FROUBEZME
SEXNE . FETETHARSHAEOERAMMEE, FX A4 RE 10
FlaxEH S E .

A 4 A B HOBE R 4 0 GHD 0 R HE T B4 20 4 Hoenk
FERAERE. 1978 4,5+ B R 88 k& 759 2F 746 35 W
AN REERRBEFEH 1924 FRLURE -KEH L EXEER
AFNBEREEERS, SENRBREHBEEEEI FHE 7005

O BRAHEWBRIEEEBITT, THEEF ROEFLFAVI983 FEH 6 4.

@ BRIBIK XEHF. H XK (LB ERE) BN M%IE, k& iR 2003 4
B, 8 67—68 71,

® ZLUIGIFBE-FEE (HREMEHECEE), B AT, ROEEFEMN1983
FHEIM.
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AZMBIUEFBEKRE.O XRHSENERLREFXERB —
E RS HFZ B R RERBIE,

Hoh,20 HEEHR LR RN SR BERAELREEEES
REMEZMXME, K, T AMAHERNEEEERZNTE
H2EHT —FHMFWERBER. EXHER, KBREFHNERER
MEEMREEHNE —FHFR P KPZAHREN, R LG
HH#RHREER B EH AR EEESEE . e TR
BE¥FNEREEATAF AR BERERMBLE W, t AR H
R EIFIREARREREEIAL WEIE AN ENERRD
HEEA LA AR HALESFHE R EBRUTLSRTLEN
SEFTEAPRAEME,

i, R, 1906 FEEEREBEER MBS NP N IR, kK
INRREAEREENER HAEFD BB KFEEREK, MERE
BB AR RN, X AWML LS IR R Bk R B
TR, BAY 1907 FRSXEYLRENTFE BRFABFERRER,
BRILE, BB 50 BEMARRFERBEBEEEET, XBEEER
BIEG.#ETHREERLBEFSRMOTRTENRE, G253
AT 5%y, HESh T 38 B 75 TR RLAA 3L A B R b 5 T G 2
BRHEBROER. Kb . ABEBRENERNRNBETEBNE
(Abdel-Razzak Al-Sanhuri, 1895—1971), 4h B 7 H % v 2 SR 49 R
18 69 3230 8 R AR SE 1 I 3L SR SR BR, TOMA N R R A R AEE
W HL A L R T RE R 20 B FEFF A B E R B A Mk
XK. BR,EHEMELGER N LIF 2 BAALNE LT FRE
REROER,IFEKEM. FElA T ERERNESK, WM HHE

© ZBREIRR LR LI), LR AE BRI 1987 48,5 25 H.
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BR—JTH, KRB HE B E X HFAPL HASEEE B
B ETLEE.
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HEEXRSREAELEREFRENITE. ZRE HHF—#titsE
NERGHHR, REEHLEXERIETENBRIT . FELF . %5 .

O 1913 4F MM HABRAFEELERRIE. 1921 F£F 1926 4F, T EEH, MEP N RY
HETHENFRBELEN. S MERRKE. 1936 4F, MAEA B AL EREL.H*
EFFUARSEER AN BRI, ZHEHE, 1037 £, BN RERS 0E5H
—WRBFD FRBRG. FE,BIWE B B EOR A A sr AL B AbT8 AE 89 37
BEARETRERRFRER, B ANRARESH LR EE RN RE, UL Y%
BT T 1949 FMA KN RERBER), ANHE T URERBERBNER, TAENETH
NEERFEG FRAYEHRE R RAT R RRERPRAR MR, XTHS
- BEMEFRFEREL, ¥HM2L R Amr Shalakany,“Sanhuri and the Historical Origins of Com-
parative Law in the Arab World (or How Sometimes Losing Your Asalah can be Good for
You),” Rethinking the Masters of the Comparative Law, edited by Annelise Riles, North-
western University School of Law Hart Publishing (2001), pp. 152—188.
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