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3 Akhil Reed Amar, Fourth Amendment First Principles, 107 Harv. L. R. 757, 765

(1994).
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SEEMRICEG TR IR SEERINAE , BT TENENTE

5 Joshua Dressler, Understanding Criminal Procedure, at 126 (Matthew Bender,

1997).
Gouled v. U.S., 255 U.S. 298 (1921).

387 U.S. 294 (1967).

389 U.S. 347 (1967).
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10 Amar, supra note 3, at 765.
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EE A T LE ) IEREERENRNEZSE  FER
GaFf o BEER > WAE THEHEMG, REHREEE-4 E
PREE = ARTERRZ A > QIREALE:T -

EBl— -t /\4E Zurcher v. Stanford Daily & > * $$5E= A8

" 2EREAHE-AZHEERBSHERAES—ES1+—K: THEY
BRZ—% BEE BREELE  ILRERTACEEETHREIRE 8
BITRRETREMBAT  —  RREHRERITIIE  BFEE - - - "8
BRTUBGERRAEAE - = - FEEEEREAEALEREESEE -
(BRSO BILEFRIE) -

ANSEBIRHSR Fed. R. Crim. P. 41(b): “A warrant may be issued under this rule to
search for and seize any... (4) person... who is unlawfully restrained.”

D ORrRIE 2 EEMEKELAM -

YOHEKE MBHOE BN REREERHESTEERE, -

'* 436 U.S. 547 (1978).
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R IE R F B IS B B VIR R (A S B RTHBIRE -
Stanford Daily $it f2 R EH A FREREREEHRTE » —
RFEEH (BRGR) » —BHE= ANERNME - HFRY
BoANEER  BRERIDERZAEAEZEE - HE=ARH
ZYhh o SR A5 (subpoena duces tecum) EREEH - H
HERHaTRIERASRUERR > BEHESAEE - KEKR
HERAKEE Stevens Bt ¥k > EBUEFHFZFA
ANBUKBEZSNHE » HEPEEAZCANBINE SRR EREA -
MERERME=A > FRIUHRBYL  GBEHLE  VAER - 44
TREAAEEHEHED - IEERSR - RERBEE "HEM
Al (REEHIAIEETH - LRS- E8Y) > HE=
ARERA K - IEEMFBBRERIE L% - EEHEEBMAETE
BHEMER  RHE=AEER  HEACRECHEE -
KEE Stevens 585 » BESAREHEMAZRE > RIFEHEH
HERE = ARRESEREGE > ARG S HENS
B BRI EETHEERE=A
AERESERSYABRAREE  REREEMERES

' Zurcher v. Stanford Daily, 436 U.S. 547, 517-83 (1978) (Stevens, J., dissenting).
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EHh o BB ECAFIRIZE A (No person ... shall be
compelled in any criminal case to be a witness against himself.) | -
—ARILS T REFCE, WRE

KBRS AR — Lt /N & Z Andresen v. Maryland K »
¢ SRR AR B RO RMR - BEEEIBERENER
e (B—E) CEBRRAT 85 T g eI Mg
- BADHEFRRRLEFESSBE > RIS EE
B BEETR - KEFPRE - IR ZBEGHER
ARG ATEYE  FHb oMY - th e B ARENIENFAL - I
IR REERMEE "THECTE, NHE?

' The Fourth Amendment provides that “no Warrants shall issue, but upon probable
cause...”
'® 427US. 463 (1976).
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FHEHREEEEMER - X RPEABMIIMN - REEN
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& RIRE B RS AR S R AT R - BE R raEE
WER R "3E , (compulsion) MIRMEEERLNG » THEK
THBCIENHE -

MR AP B & B SRR RN B — R R E
REENRIMEL - —RYGEEEENHCY » HERGHRES
@ (]~ e KR~ BE) - BEERGR  BRERERE
I3 AR R LB AR ERIAS
A SRR - TLEERE R ENEER  ROgH
W o NILEREEREZF TR TEABURBTEEIAR » &
H/INOEE - B HRIABRLENRIE - ¥

Sy “[Tlhe protection afforded by the self-incrimination clause of the Fifth
Amendment ‘adheres basically to the person, not to information that may
incriminate him.””

2 awe recognize that there are grave dangers inherent in executing a warrant

authorizing a search and seizure of a person's papers that are not necessarily

present in executing a warrant to search for physical objects whose relevance is
more easily ascertainable. In searches for papers, it is certain that some innocuous
documents will be examined, at least cursorily, in order to determine whether they
are, in fact, among those papers authorized to be seized. Similar dangers, of course,
are present in executing a warrant for the “seizure” of telephone conversations. In
both kinds of searches, responsible officials, including judicial officials, must take
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HERAILE - BAFR R EE Rl B X N REBA R N R R B -
EEbiiEl - BRI - ERFERER > LATEBHL
HEE DEERRMRAER M - EERHREE  FE  BXAE
TR OHEEFARGRE » REEAHCEREHFZ
BUIRE - EBER RS NEERINE » GELEHERKEE -
PIRF IERIAER - BB - B THERCS, - SRITHREH T
e AEFRRBESZNE (FIETEARZTEERNEG) #BA
PSR E ((TRARKFH) @ EBXE  kEKIIR
HROMEHER -

ARRHBRAREE Brennan §i5 » REEE LEAFAR
BE—"YHE |t EENER - EERERIBEUE AL
TMEEREN "BEE WEH > BIEBFERARES  #8A
RB—ERMRTR » EEZEEETAR— "WHE | FEHY
ZH > ARG BEHES T2 R ZEAFH T (“a zone of physical
freedom necessary for conducting one’s affairs”) o FAANAER
wosE I o BRI —Y3 FZER] > DR A RS BE
REEIG BB AIERE -

ARBERNER » [ERERINTRAASHBIG - 21
RETEREMMAEEGERNN > TENEEEBEHRTS
Ll ? MR FRIZGEN - Bk EZEHEREN - —BEE 21K
LPREHER - REBFREEARMEYE R BEAR
RHE TG ZAEEESM S RNZHRIEE  FEE

care to assure that they are conducted in a manner that minimizes unwarranted
intrusions upon privacy.” Andersen v. Maryland, 427 U.S. 463, 482 n.11 (1976).
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BIERDM - TENERGBHECE LRIHE -

AR - HEICR GG RINM 7 4k EEAER - R
R REEARESHE - KB ARRHHARK » $HIHE
RO BRERTEFCEVHE - SEAEEFLMESF
b RORHECEAREII - KEE Marshall 8% » HERFAA
EHHCE T RN B (REEAEL S0 - B ENINHE
BER H ZORGIIHR - SENE SRR HEREEAS —BRAFR
RERER - MEREBRUEF R AR E T H O REEIC
WEREN  (HERNEHEFFIIFFHE - * KEE Douglas JRE
o BEERBUCBRTEAGREEANRNEZ A ERHA
5 BHME - BEHAE - BEHESR - HEF M AGE At
ARZRAL - WERERE AR - WRER > AR -
(AERT » EEEMASZNECRE  FEENEE - 2 #E
EET - HEFEEFUHME Ao AZERABRHEER K
RESYEBZRRE  FAREBRIR S LR RE -

! “Diaries and personal letters that record only their author's personal thoughts lie at
the heart of our sense of privacy. ... We are not so outraged by the intrusion on
privacy that accompanies the seizure of these [business] records as we are by the
seizure of a diary....” Couch v. United States, 409 U.S. 322 (1973) (Marshall, J.,
dissenting).

2 “Privacy involves the choice of the individual to disclose or to reveal what he
believes, what he thinks, what he possesses. ... Those who wrote the Bill of Rights
believed that every individual needs both to communicate with others and to keep
his affairs to himself. That dual aspect of privacy means that the individual should
have the freedom to select for himself the time and circumstances when he will
share his secrets with others and decide the extent of that sharing.” Couch v.
United States, 409 U.S. 322 (1973) (Douglas, J., dissenting).
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B 436 U.S. 547 (1978).
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? Privacy Protection Act of 1980 (codified at 42 U.S.C. §§2000aa, 2000aa-5 to
2000aa-7, 2000-11, 2000-12 (1988)).

> Quantities of Copies of Books v. Kansas, 378 U.S. 205 (1964).

% Heller v. New York, 413 U.S. 483 (1973).

" The Sixth Amendment to the United Sates Constitution provides that “In all
criminal prosecutions, the accused shall enjoy the right... to have the assistance of
counsel for his defense.” LB EHREE -+ HEHE © THESERE
HEREA - BEHERA -
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2 O'Connor v. Johnson, 287 N.W.2d 400 (Minn. 1979).
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32 Andresen v. Maryland, 427 U.S. 463 (1976).
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3 Model Pre-Arraignment Code §SS210.3(2): “With the exception of handwriting
samples, and other writings or recordings of evidentiary value for reasons other
than their testimonial content, things subject to seizure ... shall not include
personal diaries, letters, or other writings or recordings, made solely for private
use or communication to an individual occupying a family, personal, or other
confidential relation, other than a relation in criminal enterprise, unless such things
have served or are serving a substantial purpose in furtherance of a criminal
enterprise.” #5|E Yale Kamisar, Wayne R. Lafave, Jerold H. Israel, and Nancy
King, Modern Criminal Procedure, 181 (West Group, 9d. 1999).
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% Privacy Protection Act of 1980, §2000aa-11.
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