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flufi TR IA T E & BRI PR I 2R DRI A I BRI LA,
TARTHE R (45 SR 2 SE ™ B, (AR AR S B S TH 570 2 APt i R il AR . ©

O SEYERMEMFELFRIE T . State v. Marrero, 507 N.E.2d 1068 (N, Y. 1987);
State v. Marrero, 71 A.D.2d 346(N.Y. App. Div. 1979); State v. Marrero, 404 N.Y.S,2d
832(1978) ; Indictment of Julio Marrero, Supreme Court of the State of New York, State v.
Julio Marrero, Dec.29, 1977; Notice of Motion for the Defendant, Supreme Court of the
State of New York, State v. Julio Marrero, Mar.1, 1978; Answering Affidavit for the Dis-
trict Attorney of New York, Supreme Court of the State of New York, State v. Julio Marre-
ro, Mar.20, 1978; Notice of Motion for an Order Pursuant to CPL Section 160.50(1)d, Su-
preme Court of the State of New York, State v. Julio Marrero, Sept.22, 1978; Notice of
Motion, Supreme Court of the State of New York, State v. Julio Marrero, Nov.6, 1981;
Brief for the Prosecution, Supreme Court of the State of New York, State v. Julio Marrero,
Dec.15, 1981; Indictment of Julio Marrero, number 5423/77 in the Supreme Court of the
State of New York, State v. Julio Marrero, Dec.21, 1981; Request to Charge for the Defend-
ant, Supreme Court of the State of New York, State v. Julio Marrero, Jan.20, 1982; Affir-
mation of Facts, Attorney for Mr, Marrero, Supreme Court of the State of New York, Jan,
1982; Brief for the Defendant-Appellant, Court of Appeals of the State of New York, State
v. Julio Marrero, July 1986,

@ BRI, G0 SRR T 5 X R AR BT A 0 B R 0 T A £ ) 1 5 BEAR AR D URE U — AR AT AE
FREAT] AR B 28 1k 5 TR

@ See John Austin, 1 Lectures on Jurisprudence 483(Robert Campbell, ed., 5th ed., Mur-
ray 1885, reprint 1972) ; People v. Snyder, 652 P.2d 42, 44(Cal. 1982) ; cf. Dan M.Kahan, Igno-
rance of the Law Is an Excuse—But Only for the Virtuous, 96 Mich. L. Rev. 127, 129(1997).
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PR —B0 IR g T SR A HEN. — NARIT IR A EET—BA
& BT AR A A BE BRI TR 3 324, BIERAAIER . O

E  WNBFE R L SR X R G B IR R Sk L. 1E
INFATHRFAE SRS A\ BT AARAE , Bl JUAR , S X 15 52 Sl el 3 A B s A i 4
110, LA B CH Ath— S35 B AR 58 W o, A B BAL S S FE M, AL TH
REMIFAREIEZ . O X AT R BT A BRI, A TR IE N
FEDTHTET . XA AT Y B B A A AR, BUAE AN B RIIEAL G
X AR B B M R T, LB p I T SO AT A R B A 2R T 3 1 A T B A
T B 75 28 A5 BE AT AR 2 TE b 53 I 7] 3 554 A JRUBS R A3 i

MG R fER: 5 AR A AR, B EEAERR? WRAAGFA
MR YA, REEM LW iR Rt igie, s A FE S oz
A7 XA R, AR A AR SEUER Y, EA T ML T . LR
BB PN (93 Be VP A BUAE , (H R A e R Mg AR W A S
ZRMURRIRAS S , 0 BT 1 (o] 5 28 AR L i) SR A0 A 1 ER RE R X Fp U BE KR
AL TCIRFIR . FHATHE—F B AR — A A MEB i Rl L B W,
B 7 L8 A LAY Y 5 2 (BAE 1S FE A2, BB LA 2 & e X Fh bt
BER @

HT FBER L, oAt — 22 I M3 R MR T B2 B T R RRE,
WEEREELANEN]. B, B e LA ETREMT MR E
3R o i BRIV AR 53 B S0 3 e ARSI 32 BIAEST . F S0 B K S 5 Ah ma b
PiBEHE — P FEHE— (lesser-evils) 5 kK sAEPLBE (immaturity) ,

P EPE— , A BHE UL PR 99 E BLE (choice of evils) 5% % 21 #EES (necessity) #T
A, 5 1R B ff— A F 24 35 By (general justification) $ii 5, UiBA A EE B 1T
HEANEMIEYSYE. BAEATMSMET A ABRER T —EMHF, HEH

@ See Paul H. Robinson & John M. Darley, Justice, Liability, and Blame: Communi-
ty Views and the Criminal Law(Westview 1995).

@ REITHA-NERRERARE, 4" malum prohibitum”, B ¥ k8 & &
B s |E AT R, 5 2Z M2 “malum in se”, XA F F BARMNELITH.

@ See State v. Guice, 621 A.2d 553, 558(N.]. Super. 1993).
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Pt T TERATENRARAEE. PANERBEERE, MEFE—
HIPTRFERIE b LRI AT o 9, B G T AR AE R E 58 T IE 410, £ & T
AR R ER EMETT . KARBIRICSAICHI B 5, R T HFE A MG
HINBIBRIEL/INE » B K BEBEAAE B o0 SR B K 85+ 3B B ok 34 8 S 5% 3] 3%
T X AT R ERARL 24 32 BN THIRE 5T - AT X 2677 0 AR B A i 1 75
iy ©

SR, 7E FIRESEBR A » P 3 £ — RO DU BA P A R A4 A MR R ¥ £ )
TEREIXHERASTINAT, LA BOb X i A h R T X FhbiaE . @5 & SR
LA EPUARE—BE X A A 1 2 A 2 % T BB B A B A HE AR . oL
HEEAG R ENRE A SFIEN MR E YK S 58 HIh
PT84 AL T R 2 B R 3 o A o 7 R A9 40 ple (4 SR A T B s o
H i D . ©

(B2 33K BP0 8 1oL A5 TP 530 9 S i i R N 7E — R Z A Dl SRt
FTSUERT ST G5 R 2 W) 8 0 1) F P 5 4% — DURR B0 SO . R IE
B ACCHEAT N » TR B MRS, — A BAF R EFAAE %R Sy, 7T LLE
FETLBE b 7R UESE AN LAGIE A . 38 R0 1 B Ao VP B BE , A7 o0 A A AT fig
FOEBOHF A C BT - At 00 ) B WL A PRI, T 2 LR35 A B 24 e b Yy
TR BAE S, AP HURRE T B, SRHBEAE T 1P FIF B 22 o 28, 1
BRI T4 — O T AEAT A BAH L ©

eSS IE 24 5 o A T B A 7 PR B I Ak 2 — M. an SRARER
A2 o DU % 5 A AT A DA X b I 25 5l B BT T LA A R R R Y G
A — 5 T E U R FEAAZ TR RN L B AT R R B

O YR N TR E DM T HFZN A AR 0 X5 UEST, BARE W E A
HAT RBOIE ] BA 241, BN EW EF G RE KM EEHAE AR, M nEs
FALEE . XF AT, R0 27 2T R R R TTE , B A U .

@ See Paul H.Robinson, 2 Criminal Law Defenses § 124(a) n.1(West 1984 &. 2004
supp.) FEAAF 26 T A AT A AZ R AR R 55X .

@ See Final Report of the National Commission on Reform of Federal Criminal Laws:
Proposed New Federal Criminal Code § 601 Comment(1971); Law Commission for England
and Wales, Criminal Law Report on Defences of General Application 19—32 (Law Com.
No.83, 1977), reprinted in 9 Law Comm’n Reports 25-—38(1980). But cf.2 A Criminal Code
for England and Wales 230—231, Comment on cl.43(L.aw Com.No.177, 1989).

@  GrREE R R T 4R IR HE R SR T W 5. See, e.g., sources cited
supra n.11.

® Model Penal Code § 3.02(1) & 3.09(1).
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T3 5T EL 4 B B A H g R R (R A ) F A » S LS B i
FEWIH R 0k B VG B A R . B (T R R R AT 0 AR RE o R
JSCABRIN » At TRE B0528 28 /04 3k 2 52 9, T 0 3k 4 I O AR B0 E AR
N TERAFRIER W @

X PRI 5 1R T & A LR (B R A BRI . — 4
BB A S (RO A AS BB 5 A 03 18 X AR A% 1T 42 5T, A
REARAR WU . OB BUAE A S0 15 500 I8, XA ] R Ok B ™ . (U2
MR RERS 1A 2 ARAF IR R AN 2 LA I FIRE AN 2 [ AE T HE IRAF I BE » 10
AN AR 24 5N A TG £ A U » 0 0 A 8 R RS A 1) B ey 3RS
3T QOB A BB B 5 B O BB I B 7T RE I R RIARE I J5 2R T 7E
EAERIHLE T o J5 & AT SRR ST , 1 AT & S JC R T fig . ©

SRV A 0 SR 3 90 0 R JRA S A A B S OO L AR R S R e R
BT AP SCHFIR N . AT 0L 2 G R AS SR FH 48— O A I s o TR AL
TSR AR5 AR H T BT A 9% 4 B TRDRF AR R 4, — 2038 B A B0 AR
AATRERHE B F IR AEREE . ORAMTA BRI A IS . BATEWWN . 5T
BAE PR A RS A AL (BRSNS T REARE UL, H AR T HER 18 =R TN
ZI TN AL » X A0 A0 FI Wb R o R M E /. T A
B DU TR o — 4 L TR AT, — AN 2 PR L5 A1 R e T i T

AR FEIX AT FRATTNL 245K I — B RS BRI . AR R
PUAFR) H R A » A HUEI B ROZCRAT M NS O AR . R4
R T TR R 5 B, 75 B — L T Ui » AT LARLRE Sodk B A R 204

@ See 2 Robinson, supran.10, §124(a) n.l.

@ See 2 Robinson, supra n.10, § 175 n.1.

@ Lk State v. Jamison FRH, 45 #CLHAER R 11.7 & B HE A 4 AR C
K17 % B AR R DA R R B T . A — S R R X, RS R DU A B
P RGE F B3R S 61 v, BB R CRERETR] 32k ) e fe P AR WA B i el B P " i ok

@ See generally 2 Robinson, supra n.10, § 175.

® BALCHESHEIRIEAT LU T T, B AT B SR FPE A A BT 4 B Dk 5l
EABATE T MRS AR E RE S1. Model Penal Code § § 2.08(4), 2.09(1), 4.01(1).Tf
DB AR R AT 50 BEBERG 2 AL, B ZE AR 7] | FHL B A TR 3 0 BT B 2 f 50 52 38
B

® See Cf. Stephen J.Morse, Immaturity and Irresponsibility, 88 J.Crim. L. & Crimi-
nology 15, 31(1997); Ill. Ann. Stat. ch.38, 6-1 now 720 ILCS 5/6-1], Comment 322—
323(Smith-Hurd 1972).
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HEHEREAT N A IS 78 » (7] A W T B 45 5 TR K o 4 R EO A

MR DR R PO W A BOAT, STHE D EE , ATRER A T BARANAT
FEUE GEEAE . RIODAFEGEER YA AT IR E 8RR . 4
JRTELRE EAETHERMERNARALE b, AR A O T Xk s iR g4 L5
i OXHREE I R A BRI 2 W 55 Sb— > BEXE (0] &, R it R A ok ik 1
e RIAE T — e B BE B IEAT 9 A SEREAE SR 47 8 » (HBLSE 20247 R AAESE AL 5-
70 e BT PR L e R e JH 2 SR B A5 R . v — i) R o
BEEATDURE R 7E T TR ST h A U B . A A SR B C RO
HHRERG (R AR AE—FPE I . AL T RE TR TR B B O KM e
TR TR R AR . TE R T SR B — TR o 2 e 7 A IR 0 o R 5 0
BB AR TR BRI 2k 5 3 H MAE R — R s oL . AR A
R 6%  {ER B B0 B R 4 B R ORI AL TR0, X R LR F A

~H.

B E=T “Br—F mETTE”

19924 1 H 2 H B r—FNINIDTih , LEE « st e 1 KRR
B2 E. KIEATIHEAE 29 &, PRSI BL, A K IRAE , B BN S8 5L
— NI R, AR EBI KA BIRK., 46T, 2l b B A K 3
hE, AEME — ANBEAEREX., XX, MBIZLE KGR, &
A IR S, O 2 T .

XESHEREXBA KK ZFBRA = . fi/hFret@mERSE
A Z JE A 2 A BB & P (Bronx High School of Science) 2, &
A B A1 24 M 37 K 2F A 1R 43 B (State University of New York at Stony
Brook) g H, ARk — R 6B B AT ER & . SRT, ZEAh + 5 3R 4E , AEM S
HRET MR S . IBRMIEBEALE b, TR IRIE"—
A B AR EER T O WS, AT FERE T —AE T — A Xt
T = LR T KB —M, PR N MESLEEAE T K
ANFILE G BRI, R B E R Z A, 2HMS RiEXEA
RPN T 45 B, X TS RS A ) A8 A R BB B 43 24E (paranoid schizo-

@ For an extended presentation of this argument, see Kahan, supra n.5.
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phrenic) , Ifif HLA £ i . il 9k 4E B % >, A B RB 1818 s IRX Fhk
9 AR AL AR IR T . A R BRI R T T8, it
FMAE R T XAREF, B R T F. BJE R Rak T BB
RIT.

23t — Bt a) B3R Y7 2 5 XA MR 1 A T I ARG T BE. b
HEEE M B HRILKE TR AR B CHBEEETEES, B
HBRBHEHNEA. 1992 4, MhFE BT — 25+, FR R H R IRTT .
IAAJa M BE T R ETE—FAL K FIEVMRE T —4E L. 1994 48, 5 IEH
W 5 A 3] T IR K T4 (Elmhurst)

S0 L P R RO B R, IR BRI B R R AR RREE I
] R R . S FRAN R A EER TR E S, REECHERHNAER
HBAEEHEMN—F —17. BRMAFEAER AT L2590 LA &, (22
2y e — e RIVE I, Qg B AE | % B AE (dissociation) Fl EHABRIE %5 A R %
Lo At AE S B A BT — S B 36 7 T % AR 2k il i B A7 A
YEFH HL ] R X B BT J K B B T o AR AT X PR AR A TE ) T4

Fimit KR H A S LMD, F T, WETHFZLEN
Ao BOH I ATCGTCHGHE ) XA BT, TSR RT VR s
BREERE, EFE R Rl MR R E, bt AT A CHFT
YERT A, FURBRYH LR . MR KRS AR e R 5
T A SRR S A AT AT R

KT E B 5 K — B IH R = B, b 5 S E A A A L
1998 4E4F JiS , . P 1 T B R BedR YT .t Be A, EEAE SR AL T — B2
(2, FF0T W Mt — 5 B AL B ). ST I B 28 25 WK B O A M T B e
ZRWIEYT , S H TEREFIBE (group home) 23 fth 22 HEAN PRGH , SR T AS & 0 2, M
7 B e FAR A B AR A 48 IR AL RELE AR T

T S W BB, XA 2 H S a2 2, B S A IO B
i), TEIARMNEHERETFRR T, WRA AN BA 162 E 1 B 8] A e 232
DIEEHL IR AER RSARAE 35 M EHRL. 1994 1H2H
ARK, RAERTHM R E R, R T X — 3G, B2, B A
FEL b AABAEEAE T —30, Gk SE i T =, 76 B R B 5, BER T M
.

BORR L, RETE - BRI T2 kB T @ KB R
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JERTES T TR A A B e e WT R ] « 22 1 T2 (Natalie Imbruglia) A
FeZZ 44 (Madonna) W8 (1 iy . A AR B3R W & 4R fh 2 Bl & A 76 fth 19 KB
. B, B F AR5 B (E 4 =4E% ) (The Good, the Bad, and the
Ugly) i—2 1B, SR )G b Ok 31| B BB 2k (Dunkin’ Donuts) , iz _E— /it
FHEE g E—#RK, BB B L5 o E— TRV BT AR, iR
— 2 J5 o A AE S T A YL 2 ST IR L (R A L R ATE, TR, b X2
TH—FKERIE X T —EE 4K, —BETR AEBERAZT. X
PRI AR T, SR 5 ok 1) R A PR G (Wendy's) , g b —~ 4= HEDUER A
— WAL RAE N 4R .

WESEA R » AR E o U X ARG o T bk . R, — > 4
HERE « &R FFiH (Dawn Lorenzino) i % A TEETEM & 5 , it 1 B3 T XA
AR SN, it = 5 AN A - A B G BIAR (R B L —FE & /N B
7,1 e g 272 7RSS S L S B TSR T
W M F RGP IR B A 2 AT 7 . ISR TT I AR T BT S A R A, (8
Rl A4 — BT B . 7E4h ™ SR T, RAERT R SR T —
H o NO—TFFREE TERE, MIFRFE G b A5 3ok 5 2, BRI X
o T 2, SHAE XTI 55 0 0 — > 55N A T At aE - R IRAE AR REAS
BAEX IR E T AW A T —F AF T T2, R )5 E
BTG XA, — A AS0E PERL « FHEACRK (Kendra Webdale) f#) 4
NABAERR A FERG G . RSB T f, & b 2% 1) b i) [ 15 6] , 5 78
RV HL ] T fth—)  REE AR S R E O & 2, RAENHH e E B T A
CHALE. WEAA, —EREFEER, B ERYGE T 248, & M #UE 5% W
o5 R WUAE K BR300 st 2, A — AP op Tt & R H A
FrE MR R R B S BT 8 B L7 ARG R i T
fth—48) HEPIBREIR A S AP, — T AR T A ERE! S E K
B RFEDRIEHN X —#, SR T E6 M. 5 ERRRHEE E6E
i RS T AHRBRGE R EAET I EME =T ERMNEER S LRE T
o %, it B S5 B Ak .

FAFTORIG  FN 25 51 5 BBk T 245, YA 8, 5 (a] 2 AS 2 Al A
HET 2. 1% RSB A RAETIH 2 TR R, BRI ik 2
RF. WRZE, REMEEIGANE O E L. —BTE LI, LU R AERTH
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