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B BT

F—1 WBEMFERSEE: §541 (a)

§5.1 WFEMEFHMRREEN

7= R AR A T AP AR R AT R [ §541 (a) ], ARREHT
LML G 12 BARAE 13 B RN, AR B IER R R R d e, B
R AR, =i —2mse, WU S . Ak, X —iE
PERUIU - ATE T8 0 TAMEE 15 R (1)

WY AL A S, SR b, B A R rh R i R
s shZ B i %5 A0 B A W P= R BTl s iy [ §541 (a) (1) 020 ksh, 155 Ak
7 IV P E T 7 2 5 BT B A 7 A 2t P S ARE P= 0B [ §541 (a) (3) -
(7) 1030 tedm, @A EAATA R, nT R W B SR = A AR 3E [0 P 1
Hefm [ §541 (a)(3)].(4)

=M AR R A=A [ §323 (a)]. 5 (1898 4EM =) AFEM

(1] The general rule does not apply to municipal debtors under chapter 9. Section 541 is not made applicable
to chapter 9 cases, §901 (a), and “property of the estate” in a chapter 9 case is defined to mean “ property of the
debtor”. §902 (1). X —MMUHAFERTEIFETHHTRINMMBEE A, §541 o ARNEHTFTEEERO
FEM [§901 (a)], EFIFEMS, “BAUZ" HMRE “HFHEAM~" [ §902 (1)], Nor does
the general rule apply in chapter 15 ancillary and cross-border cases. Those cases are commenced by filing a petition
for recognition under § 1515, See § 1504. The bankruptey court will deal with particular property of the debtor de-
pending on the relief sought by the foreign representative. X —H M| FHFEFA TH IS ETFTHHBESFEE
Efh, REEHERESISSREMASERFHARAERTIESE (50 §1504), 2K LREE
ARFEFTIROFFATS ALY FHTHLE,

(2] See§S.2.

(3] See§5.3.

(4] See Chapter 6 for a full discussion of the avoiding powers of the trustee. 45 3 A 898 8 8 2 8 it
i, FLEAHE6F.
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B, B AREARSEMEG “FAR (tde), Rit, 764857 SR M, SHA
SR B P PR AT A . S AR B AR S [ §541 (a)(4) ], 7675
BRI, A B R RO = 7 Y A A AR R (§542,
§543) , EERIET, 555 AL 1E 2205 0 55 A AR B X 7 A 72 1 5 T
Bk B AATHGE A [ §1107 (a), §1207 (b), §1306 (b)]. BHIA (K
ARG N) AT LIRS AT . R AR, AR T L 2 S A
5y, AR EBEAHESE [ §363 (b), (e¢)].05)

TES 13 TEASE 12 TR (2005 F2Z)5) WRADSAGHE AT 11 FE£MH
H 25 AE T P T 400 D BRCASE 10 FT AT WA RB 7  J T A
[ §1115 (a), §1207 (a), §1306 (a)].l0){HFESE 7 HEMP, HEFMF A
TR, AAMS AT 5 IR BT A ARSI A B [ § 541
(a)(6)],L7)

RAE BRI 55 NIRRT RE T XS, (AR Rt 2 i I AR
EHEBRAER A IS, B (B 5 (1898 4R (hREE 38D,
B, BRI R, RGBS A, (00 B4 A AR
§ 522 (UHLE A CHEE IV = e i 325k, A vl RE I [ #4840 7= 1hi - 8 A, (10

B 3 95 A B WA= S8 RS S B 48 =07 M A A, M 7 A A 1
—iB4r (S0 §541 (a), “AighE LA ], WaTArA, AT LR § 542 A
§543 11 “IHIE" FUSE, M MHE AL TR X g A, (1)

FEIEAT £ TRV RN B0V AL 240 T Bl W P R k2 Y 0120 JRUA o e 25 [ AL 24 T
FAR AU, (BRI A SR SC B4 BT RN XS H AT, W2, SR
REEH XS EGE—RI. hT XS, 574 R ARREY R b
§541 VA%, 1k §365 FRALEEE,

A — AT B AT F] 25 B HERR AE W= B =2 51 [ §541 (b) - (d) ], 3R

[5] See§ §5.16,5.17.

[6) See§5.4.

[7) See§5.9.

[8) See Lockwood v. Exchange Bank, 190 U. S.294 (1903) [ applying Act ( 70a) ( superseded by 11
U.S.C. §522)].

[9) See§5.11.

[10] See Chapter 9 for a detailed discussion of exemptions. % T =& #F @i, FLAFFEALE,

(11] See§ §5.12, 5.13.

(12) See Chapter 8 for a detailed discussion of executory contracts and leases. % T B 47 & & fux #% 4
thifaitit, SAEAHENE,

(13) See§ §5.6-5.11.
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i, FEROEE CHEBRT BRI AR R ) 55— ek
Co S HEWTRT, & T 65 A A S T ==, e, s AU
A EEF AR (legal title) , TIEMF AL (equitable title) ™, BALSTE
it %5 N Al A AT E AN T A B = ™= [ §541 (d) ] U9 fRF AIENZ
FEN BT B A 5 HE I 7™ 0 S (1 ] 1 .

WA, BATER ™= Z S ok R R W =267, L tnfii 55 AAE R BB (R HE
(spendthrift trust) BCG#51R PR & 71 R F 6952 45 £, 0 9 HE BR 76 8 4 2 5
[ §541 (e)(2) ] USMER, M FRAALER = Z /b0 kI8 R AW, (™ ik L)
JEAEL &K AR A ™ W 2 A e dE e . 3950 1, R4 (il™=ikst) M
S, ZRCAERE A L PR AR R R BB, 555 A A R I 7
PRI A =0 [ §541 (e)(1)],016)

QPSR A BB b A o A S b )R R, REAS A AE A (] A0 g DR
H, s AMA R E 2 TR AT e B A RA BCR R i F
( §544) U7 b= —22 4l 3, BN EEIR T8O W, 23 Tl HiEins=a A
PR, HEEERE, S TSR ™>, &3ANT ORI E MR RS
B BT BR A (18

§541 FAY “WT B FE R TR AR, ()35 EAnt, RIS R vk B
AN W0 A i S E N R R R E i COT B R B, B AR R R R A
T 7 VA 7 4 P SRR TR AT R 1 R 35 st O W 7= ) 3 f) M s, (21

CREERET ZPRLAER T R B EE, SR AR T R RO
[, BPXE “HERTRASMRARAT mER e A" BAETEER. 58 7 B
FEMTD, B2 6% ABGFEE TR EFRRA 2G0T, EEARE
w2 B ERTT [ §704 (a) (1) ], AR 8 7= 2 W A7 A1 0 %o AN sk
FT4rEC. BRIV, WREMS AR EOR, WIRR 45 65t %5 AT A BB T AL
SHC.

RAGEARM (118, 4512 JRE 13 HERM) &% A8 0 17 %

[14) See§5.8.

[15) See§5.7.

[16] See id.

[17) See §5. 14.

(18) Midlantic Nat’l Bank v. New Jersey Dept of Enuvtl. Protection, 474 U. S. 494 (1986). See § 5. 15.
(19) Board of Trade of City of Chicago v. Johnson, 264 U.S. 1 (1924).

[20) Butner v. United States, 440 U. S.48, 55 (1979).

[21) See§5.5.
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BARHL, BAEXH 155 A Bl 55 SEAT RO , Bl B W - RS B E . 1E
EAtMER BRI (5 11 EE RIS 13 3 5% 12 sl &, A
ARG A ) f5 fEK PR 2 ) 5 o B o 22 2 BRSO SR e vl 2 B A ™ I 7 Y
Bt doRm [ §1129 (a)(7) , §1225 (a)(4) , §1325 (a)(4)]. Fi#&
Y, FANAABEN, BRI AR AR 1™ 1 8 R T b A ek a9 2>
Bod, XBUREFTIAM “GURARMEME" fRfE (FFE: XTHAH “RRARK
WEEARET) ,, FHEAAES DT RERF PR EER AR 7 TR R i
Bk, MRERERFARMEA LSRR “REME". EXE, AT
T AR b T RE AR TS B4 20 IO X = I 7 AT 1 P L vl 4

B TBE W2 T i H R E R, (M= Ei) B8 7E TAE
PRI RAF AR D ) A ARG W7 BRI 5. Ho—, BFXFR0™ M 7= f R in AT
H&ﬁﬂﬁ%[§%2uﬂﬂ—ﬂﬂﬁmﬁi,“ﬂAtﬁEﬁﬂﬁﬂZ%ﬁW
FE BT . R A, ARGk BERALdE [ §363 (b) (1) ]. H=, B
i X BEXT ™ W A R TR FRAL [28 U.S. C. §1334 (e) (1) ] HRHMLIX %L
A AR AT T A LA (7 A = W 7= 9 T4 ™, RGO R, HSCHR—
(RS E L35 08

§5.2 WIEMAEBEMNEAME: §541 (a)(1)

SRS A 7 1 PR A S A E R § 541 (a) (1), AR4BZME, NIH AR
ZiliU}V PR TR iR

W R BT & A FT A kST ok b o A 4

IEME R TEZ FARAREE, HMESMER, Bo=W= R EARTKEE.
BB WA 79 B X PR R 5 § 101 (5) X “ A" A9 G0 e SCR AR Jif 49, (2
EXPIT T, EMErEAMESRE . 7ESHRERIEEA, 80 H izt
{055 A0 T W 55 5 TR0 oh ™ S PR AT AR B . A, 095 A LR v 69 7= 4R
LB ATEG™ W 7™, SR J5 T 22 5 A o DA B BT AL B T %

HZE, §541 (a) X B SOFFZERE . Z0E LT 3 P EEE
1, FRTRB™ WA 7 F) 35 R 1) 1 B -

(1) BT "™,

(22) See §3.6.
(1] H.R. Rep. No.95 -595, 95th Cong. , 1st Sess. 367 (1977).
(2] See§7.1.
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(2) BT “HiFsAHREA";

(3) RF “B=RERBIIZ,

“MrET =%

W= = TR T, BA “WRERT AREBIHA §541 (a) THY
WEF=WA L, WA= R SR T A TR N Bk A, (3 ) QR AR, B BOR X
7= A 7= R R FF O S B o Fe T I SR R RE, §541 (a) “HIETITAR
KR =, WEAL U =M EE M=, FHE, DLERIATH (1898 4 8 = 1k )
§ 70a B M H AL A R0 =" L B e ik e sk 8, © W= X—ARiE
E%ﬁﬂ?%%ﬁﬁ%ﬂﬁ,ﬁ%ﬂﬁxﬁﬁﬁﬁﬁ%ﬁ\ﬁ*%%ﬁi%?ﬁﬁ
AR T BCHEBR AR = 22507, €

H 41 Chicago Board of Trade v. Johnson ZRELITATVEUE T W= W 7= Ryl BB 3k
ﬁ%%ﬂm[6V%ﬁ&%ﬁﬂ%ﬁﬁﬁ%kﬁzmqﬁ%igﬁ(Um@mwﬂ
of Trade) (43 51 BE#% T Fe i Fh OB M . BRFIE DR IN Bk Beil , e i
e A A BRGISAE, WREEFFEF MM, AR W™ (BRI

HEBEEIIA A, P20 o ool B O AR R X Ak B 7 S P R R EL BE A B AT R T, AT -

WE %2 B AR R ™ AP hSEbr LR T W7, HIF s, HEALER
RPH MDA BA LR, HOBP RS ke Xt — 4, W B
P SRRSO P N 9 o 3 Wﬁﬁm%%ﬂ%.ﬂﬁﬁﬁ%%ﬁ@mﬁﬁﬁ%A
PR EA BRI E BRI e 2, Ea R R A L, BaiRid, XTEAR
1K, ﬁﬁzkﬁ%%ﬁt#?ﬁﬁ&ﬁﬂ%mﬁ

EZEH §541 (a) X Wt WTEEME, JLFETARREBIMA TS
HEAF, EVEEM B TR E “W7™=" AREREATININ, A BEWE &M
AREFAB= M, X —&, (B ki) B8 (1898 Fu™ k) ARRN. #5
Z, WbE (Brkd), SO AR R B — MERAE T, IR A
BB Z M

R g T R TR PR A PR, AR R A i A R TR M, X
B, (Borikd) B (1898 EBT L) WARTRM. flW, EFEM, RAKTFH

] Board of Trade of City of Chicago v. Johnson, 264 U.S.1 (1924).
] H. R. Rep. No. 95 =595, 95th Cong. , 1st Sess. 367 (1977).

[5) Segal v. Rochelle, 382 U. S.375, 379 (1966).

) 264 U.S.1 (1924).

] See§5.5.
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FATT LA AL, (HARYE (=), 8= BREEEAUNIFE, (8 g =g
AP W AT 0 N R . (B, B AJCAUE M 2 i B0 5 T 5
ZFA

AL, 69 ARRLH R A 25 0] BEASBAE AW ™, Hin, 7E Braniff Airways
A — K E R, R Ak B 2 HATHR R B (landing slot) A& T
§541 (a) TM “Wr=", BEUCARN BB RARAIE, OIART, ZbHHPen] 58
ARTY, HHAZEBCARE A E PR PR BR T8 W ™ . (100 55 T (e 3% B ml
AEH PI A E Y () ——OFEE F 35 2 AR T ™, @R, & =fl i X H
AR EABE—R I —IR T REN BN R E MM (X E— A8 A A
&), BRI AT K A & A B Z KR A 45 )R (Federal Aviation Administra-
tion) FFFERFLIN ARG (X5 —R R ) o Higibul, R B, AR
AEHFTAR “BFR”  (bundle of rights) , {HIXAEWE it 55 A A (LT ALF
B, §541 (a) (1) AL ¥ B P 7E T8 ™ I B N3RS 658 45 A\ Bir 24 A fl BUFIT 3,
AR E L,

MR, TERLEME |, GBS ARTRERA A=A e/ Ea RG] B el ATy < BF
W, MUA R A A, RS, R =sAREIR A “w= =", %
B, 395 ATER™ HI A X HEER B 22 S5 AT SR AR, (AR 521 T %
BRBAEREA T R LEAH LR T XM E oL . WRBI5 AEM B T AZEA B IEX
BAFE 48 BT A E AR, — ek Bk W A E R AFI AR T HL, B AERARIHA
W= OO AR, HoAth ik B 7R X FARA & DA 2 B M =Rl 2, RO 2
SZAZER AR T BT AR 9 BR i 1T 2 (12

ZWER “BTHEEN

§541 (a) (1) AYSE —ANELAEXT W™ 0 ™= i 9 B A PR @ 1 F—— 0 ™= il 25 40
“BEFF AN BT HIERGS AR A WS EN . B, 65 AHAD
TR = —— AR B2 A AL (fee simple) . HAHF|4E . MTHER, B RAKM
o A B T A B ——E N AR T A (B kR, R AR TS AR

[8] See, e.g , In re Cotirell, 876 F.2d 540 (6th Cir. 1989 ) ; Sierra Switchboard Co. v. Westinghouse
Elec. Corp. , 789 F.2d 705 (9th Cir. 1986 ) ; Tilley v. Anixter Inc. , 332 B. R. 501 ( D. Conn. 2005).

[9) In re Braniff Airways, Inc. , 700 F. 2d 935 (Sth Cir. 1983).

[10) E.g , In re American Cent. Airlines, Inc. , 52 B. R. 567 ( Bankr. N. D. lowa 1985). See also In re Gull
Air, Inc. , 890 F.2d 1255 (1st Cir. 1989).

[11) E.g , Inre Harrell, 73 F.3d 218 (9th Cir. 1996) ( Phoenix Suns tickets). See also In re Liebman
208 B. R. 38 ( Bankr. N. D. [lI. 1997) ( Chicago Bulls tickets).

(12) E.g , In re I. D. Craig Service Corp. , 138 B. R. 490 ( Bankr W. D. Pa. 1992 ) ( Pittsburgh Steelers
tickets) . See also In re Nejberger, 934 F.2d 1300 (3d Cir. 1991) (liquor license).
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PEA SR A= . 255 A0 7= F) 45 A 7 FR A, 00 ™ v B 0 A 4 22 32
FUFH R A B (13

UL, RS A 5E BT A AL, R4 U AR TS 5 42 BT A AL
mARAE S NS A RS @A X FR (tenancy in common) , AR AR ™ Wt f 7&K
MRS ANTEZILA KRR RS A S HHEAZIT T —SE A s AR,
TS 2 1k 7= o At T AR i R SRR s AR5 5 A3 BiRE T AR ISk
B, IS AfEm = A B A FI2E b, RS A S A . X W ik — R
MR T — AR A I, B BT E I B H AR gk LA 55 A B IR £
HARAL

2R, B g 2R, B AN S 3A AW il 3 A BT S
HH e+ (Blackacre) (##iE: % Hi55 2 Blackacre F R4 18 £ L R &
XA AR E, EMLehEE LA whiteacre F, Tk AP, TiF, L TRiE 0
PRk =Fw, ABARFTFEALL, ARFEARBRIVEAFE) MTAR,
Z MR A (E N 10 796, 45 A LAILAE + #1045 B S T — R4, LA
R 4 5oL A, i A SRR Z M b AL T — A AL
B 2fii % N P=2Z 05, B8 W B B 4 4 0 7= o B 5 5 55 AT ™ Z 8 BT 8 A 7= 58
M BlZH iR 2E (RIS J53600) , {AZ15Z 4 J7 K ou Ay HEHH £ 48 A i
RAUZ PR

X—Edhg o Eh §541 (d) FBRUER, “BRMOMRIIZe, 5
NFHA R =, RAEEEA S, MAGREE RS- B R 7S AN
VA 7= ) 53 ) 4 VO B T, TSR R 95 A S A X i W 7 A AT ek A
e BTWEWME . Bk, 2GR B, R B Z B S AR BIR(EE
(express trust) FISZFCA, ABAZELSFEW = b (32 25 BUSEAS & F 1 = A A 2
FE32 22 NI E RTA A0 7=, RS2 GBEEAT R i, [14)

S, §541 (d) Xober™ v i M i BR i A S da Xt 1 . ™ 8 B A o] REAT
AR, AT A = T T A R AR 55 AR S 3 AR A i L 4 . S IR G
ke §544 (a) H “SRBEREAL, ZELHE R TO0 e BB 3038 B 3K 3
AN, DT HARR i A AR AR, OS] 2 SR Fnag [ml (AR § 550) , BB [l A4 I 7=
1 A=W

WEFEAE, ERh, R HAL ARG A SR TS A (BRI

(13] 124 Cong. Rec. H11, 096 (daily ed. Sept. 28, 1978) ( remarks of Rep. Edwards).
(14) E % T, See §5. 8 for more discussion.
[15] See§ §6.3, 6.4.
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B) B g, ARAE AR 2 B b B R 4R £ T 655 AR BIRUAIR B I 62
AR B 7R 4 R AR S8 AR, AR BN REATEAT AL, AR5 A
B = H g A SR, MIX—E5RHANE, BWRERXEALF. B F
AR REA LA T4 2 0 5 55 i

(BAT R, MR MR RSB Al i g K51 A —m k4
W, WORTEZ W22, WEKLE LM ™ LFE “HEESFL”  (constructive
trust) , AR4 W B EA R PO T AN W™ 45, sSEH, EB-EEH, §
HETT 18 1 122 5 | 32 0 SR R D) A A K g ™= 4 BC MU SE AL I e 7 7 LA R Bl v, 58
I 1k B A R AE B A (R HEAA B, BRI R IR B 00 A o)
R #EAS 3] T M B BEf A& A (6

AR LR AR S Bk WA 95 A EiRE R “fF4E" ER™ R Pl Fhm
& “F—EE" 2ODRUL, MRMEEEEE RGNS LiRET “HE",
AR ATEZ A5 6 0 W 7 1 2 12 ™ AR R A AT LKA, SFHFTRK 24
A" BRI T A BIAMER? AE MM kR EZ —, EABLSEK
BB “HOEfRFET BB EIR T SR, RS EBRE 2INE, (5
FEEEE" RIS (mfUmBt) & TEUFmAREI S AB™, BIMEZm 67 T 61
% ANHR G 2rp 017

REEG: “WrRERHZA

B W S B B 35 = A BV B R — B IR T (R B0 o JE AR W AT WA 7 it
W b RERMFAE BT RERSHZNT RAEVSR R REZ, BT
FF ] B2 87 A A 9 L A ), AR § 541 () (1) BORRE, BEO™ W 2
0155 A B4 BT A W 7™ 0 U AT 7™ W A

P O 7 SRS, X — ) (A 3 2 A 3 2 S A A A R AN [ £

(16] In re Omegas Group, Inc. , 16 F.3d 1443 (6th Cir. 1994).

(17)  Begier v. IRS, 496 U. S. 53 (1990) ( payments of trust-fund taxes made by debtor to IRS during prefer-
ence period were not avoidable under ( 547, because the property transferred was not property of the debtor, but
was held by debtor in trust for IRS fF £ A A K% “fF4E 4" BAHEK, ERAARANEAREEFEH
XA REARE §547 T, EARBLAUMPFLRTHESAGME, TERSFAEAZTEALER
4B A B U ™). Bul see, In re Appalachian Oil Co. , Inc. , 471 B. R. 199, 215 n.7 ( Bankr. E. D.
Tenn. 2012) ( noting that most courts have limited Begier to § 7501 trust-fund taxes, although a few, including the
Third Circuit Court of Appeals, see City of Farrell v. Sharon Steel Corp. , 41 F.3d 92, 98 —99 (3rd Cir. 1994 ) ,
have extended its holding to other types of trust-fund taxes % £48 2|, % # %[5 45 4 Begier £ #| A 8 A ¢ &
ReEd (EABKEE) §7501 i et ELANK, REAF LI &ER, OEFXEEE |5
W, City of Farrell v. Sharon Steel Corp. % [41 F.3d 92,98 -99 (3rd Cir. 1994) ], HHEHEEHT KE T H
ARG FEHEEEAHK].
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A HSE, T AT G T 95, oA e R RE A LA B 1] 442 A 30 44 1) L 5
[ §502 (b) ] U8 dusgiRis, Bo™ RN 015 AW 55 Fm—— 5 M = ffi 55—
B b BE SR AR ARLAS , AT ARG ™ HE T A B TR A DA B0 10

ZEBIRVL, ARFEE AR R R i 2 — H e 220k, IBaEM™
AR TR WA B, RO R RS B 5 AT EA M- FaE. X
i, 5% AXf Blackacre FIFIZYE T 5 A 15 A M, miH B FRr=mrtEZS A 16
H, IR 80™ W A SRt T 5 BUAHE T A S A 4

BRI oo — B AP RAE T, P ELA AT DU I8 U AL, 38 I FE ™ Z BT %% ik
I ZEFIRIGE, ARFF ALEBGTHT 6 1A W4 Blackacre TLUKVERGIE, HE
MRRAS T8 7= WA VAL ) R 2 T R % e ik, IR R Blackacre FLAE [ [ §544 (b),
§548, §550].019)

ISR Al 55 AAEW™ HE I B A AR B8 A0 7=l 4, R 2400 P Rl 2 LB A A
WA . b, R ALEC S I b ORA [T BEAR, AR 7 WA AT o A A
[ BEAA ML, FFAAUTROZEIBEAL . E— R, HAGRAERIEL S
WM o] T 95 A REAR I =, (B iR Rk By, HOER R AL, B4 fif
% NAEFRLRI = EADPIA RS BRI = FlaE, P98 ZRERFAA T ARE, 20

R, FERRTHRAN, 65 AURAES ™ BB BUe T W=, siANAEC
BAFZT=, A" AR BRARGEE . F5 N BAF i IS M ™ 6k 51
WA BRMS A “2HIFR" BORMEA D

(B2, )5 W™ B HERR AL DR A48 X, T SORE AT PRAR R IT . (21 2451 %
Ui, BRI RHIERZE RN BABOE A, %R ELBETE 7 BRI PR
AN AR BEIE RS [ §541 (a)(6) ]o 7™ WA AT 76 H 3 Ja A A W 7™ o JR T
AR [ §541 (a)(7) ] WELRG, X TArRMEKEF A, EB™=RHG
A O ][] A 8 JL-F- B A H o T I 7= 4 T 8™ W A o 3 R DX R A R SR,
ARANTAAGBREG 2 ITth" . HES 11 5, 5 13 TME 12 BRMHFH, A
A5 N RIS 2T R, U3 15— a2 00 BR o3 4 45 8 17 L X AN B i 2 3L 55,
XRLTER = RAFRIAR IS B RS T — RSty “IKIMH™  (perpetual estate)
[ §1115 (a), §1207 (a), §1306 (a)],

KPR W 7= e b, I () B ) Fie R TRIRR AN FE L TR AL AR B, PR DA 5 26 100 0 4 A4

(18) See§7.2.
[19) See §6.29.
[20)  United States v. Whiting Pools, Inc. , 462 U. S. 198 (1983). See § 5. 13.
[21] See§ §5.3-5.4,5.9.
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SRR T, W TN E A ERLERA R, B R W™ U 7 B B
6] AT BEAEH PRIME . 55 A CERBE™ WA PR ) %45 0 7= 2 14 58 2 54 AR BT C &
ST RS AT RE RS R, HERS a0 R . fEXFEE T, 6% A%
B M R R EA, SEEA 2 DA R

FEEIE LR PRRRT, TR G ERAR, MR AR AR RS . AP, A
AR, BRSCPR A B AR, AL A I AT X B AL A
AR R, ™ R AR R A B3

BAORBHE T, BEAFAT4A 1 HARER™, MHFARNASEG6 A 1
HASIW, BRI A BB H A B B SRR K, i T A 5Lk
AT AP AR v R ARG AR, D2 SRR D B 7™ . R, An SR
55 NAER = HUIFR A AT A ZARRE N EBFHE, IE4h TREUT N AT
BB 2R, PR M e i R R A 2 £ Y A T LA 3 A A AR AL 1O U 7 I
Mo Xittn, i AERMMNWE TR S0F T B Wl T8, €RBNF
LR AR T, WRTEREmEAENE R, WY ELR T ™0
72, BT B9 G AR A A

EAERCRE S, A ™R 2 4 4] T i g 2 S 0 T R 488 & A T W i A o
T I 218 g — BB ] o 5% T3 — [ A O G AP 58 18] T e S TR i 3 1k o BT o L
Segal v. Rochelle 3222 . ZRIELTIET , X TWe™ i m [ Brik (W BLAEEE, 55
N TH R I A A B 45 2% T AT R RO BEERAS AT (tax loss carryback) HFCRGE T
W™= . EERY, 5 Ah THEZ WM T 9 A 27 AW 7™, ®i (E
MBI L) MRLE, BIBGRSR R ATEMNBFEESHE (FEXFT, BIESR
J&) AR, B A THZME TR RO P RS, DA H AT 2 45 1R 3K
FRRE A AT, T B 3 5KZGR RN A BB W AT o SR i vk B e 2 SR T
HRAMEK, INETRTRE TR, HFERRM b ET, &R 22 Tk
PERUTEZ BT A F L, TS0 95 A JE G4 b R IR B BB 1 R BE G, TR 1 4
W M 2

EBGIARH B S AR BB — W, TR RECR. &
HRT R A A5 AR 55 LR 2B IT RPN EA, X KFs i 7
FERAR S5 A JE T o 3 e R 45 T 4K 45 #4077 45 HE B 76 0 W0 I 1 6 1 2 S R IRE i
[ §541 (a)(6) ] VX FHi#, 7 Segal Fh, WHEMIEBELL “ 58 R U T ™

(22) 382 U.S.375 (1966).
(23] Id. at 380.
(24) See§5.9.
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ERE MFMF[

AR e, WE TR 2GR SR A 5 W H T I R U R I 2
Pho XHi & TIHE (attribution) [, MR ud, WA 45 69 70 7 B 5 E 50
RRER . 1E Segal Frp, TR KL EHE B AW 78], #EEER
P, W R KEIAE “HE" RREEE TRE.

B, EBEMRINFERNLEY W SETHEZE, IBAB R
FHRE WA 7= HEBRPERO™ W 22 5h . [RIEEREAE T, & W™ Hig 2, WA K
R, EERUE A G — A B, BB A A A T B R I
ARy “RIAT . WREMNLE R P B R TIREIE R fiF ARiFE2 e,
FRESL R, TAARIEZALE, Il 200 B & A M3 S0 6 45 AKRA #
Mo RFBE= I E AT S, RO RO R, BRERBEL S
BAEEA VLR ATE? USRI Segal FRIEATA RMIME, FHELIFERGRA, M
WA 7=t B AR WA o AEX AR, AT LA T Segal A, FIKHAE
P B I 4 S AR W 7 4 5 2 BRARAE 37 S A A S ORI, i 7 ) i o U
AR . AE BT R, R OLT (a5 AB7- /A 90 A — & K Y
7L g AEY), HIRARKKRT ), fi% AsEe T LIRYE §541 (a) (6) KA
ZIR AR E AN B G R T R RV ) 2R (25

(B2, ZBOE BT bR 0 B0 &0 F M R0, I O AR B2 W 7= R R T 8™
2o KSR, BT HIEZE, MR M ARES I LR ERE, 65
ANRARFLEREE “ SR M= Rlag. e, 55Ul ik b sk A B 2 m A
BB L FE BB AR T85> M=, R X R e SR (552 2 =R ARIE 655 A
P T A ol 22 D R A A, (ELARLE B 0 RILJ A5 55 A WP I J A A £, (260 5
SAREL, S T 0k e th A o MR H 7 Sl o Y S22 T ST 4R 65 AR RAEI B &
B S AR TR, RAEZAMN SR T 9k Ab i AT R A R E L E 27
(B A DB E Z A, DA S I 2 S5 X 7™ 2w 451 5 9 % B <3+ s ™
W= PR e erh, A BB AREAE N §541 (a) (1) PRSI ShIS ™,
BATERERIE T, #okER §541 (a) (6) FHYHIHATIG™HZER .

[25] See §5.3.

(26] Sliney v. Battley (In re Schmitz) , 270 F.3d 1254 (9th Cir. 2001).

(27) In re Bracewell , 454 F.3d 1234 (11th Cir. 2006) ; In re Burgess, 438 F.3d 493 (5th Cir. 2006) ; In
re Vote, 276 F.3d 1024 (8th Cir. 2002).

(28] See, e. g , FarmPro Services, Inc.v. Brown, 276 B. R.620 (D. N. D.2002). See also la re Lemos,
243 B. R. 96 ( Bankr. D. Idaho 1999). The judge who issued the Lemos decision subsequently ackngwledged ( based
on cases such as Vote, supra note 27) that “the legal landscape has changed markedly” , and tlfus reeanted. In re
Stallings, 290 B, R. 777, 781 ( Bankr. D. Idaho 2003 ).
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FKEHF M=

X RFEIL[E W7, AE AT 55 A 0 6 2 U 7080 U AT IO A A it e, AR A —
SRR IR, HIREMAE T, 5 ARSI A 24 230 7= 25 69 BT A AL,
oA, TR A B T AR 4 A S — A . BT e FE—
T = BB, A 0 T A o AL (A IV 7= A AR R o 45 ) VE A P W A . X — )
B §541 (a)(2), MREIZHE, T 507 P 0430 g 382 5 0 7= 1 15 A ™
[z

(1) 555 AAh 3 sl 5 H e (45 5l L R B A il py i ™= [ §541 (a) (2)
(A)];

(2) 5 AP B0 T 80A B G55 A BT ™=, sz F il 09 R ZEER 5 1
AWM, EHFLGEM TR E AR [ §541 (a)(2)(B)].

§5.3 HIEFHETME

AIRT SRR, T I A S5 0 A 90 PR R 45 1 7 S A U sl (5T 45 AR WU 7= L 4 BT
AEEEMEEERLE [ §541 (a) (1) JUVIBR TS 13 FM%E 12 |EM, IS
NS RIS 11 BESAF(2) ) (REF=IE80) A6 58 100 55 A BB = 10 A1 BT A5 19
it B T A PR VA e W A R Rk B . (X AR ENRE, B
W— B8R, BEER M RITHAAKRA T, FE T35 FELT, BIEE 0™
WADTEPN T v i B

(1) BN RB=W A AR R, KB (=g 6 H At 0 6 B0
T8 [E g = [ §541 (a)(3)];

(2) M= W A A9 F) 25 1 B8 A7 B WF =, BBy 2 5% ik 2 8 W A
[ §541 (a)(4)];

(3) s AREGEA ., B A FF AR TER ™ HiE e 180 H NEUSM “FohZ
A" ( “windfall”) [ §541 (a)(5)];

(4) B=Wr=m%8 [ §541 (a)(6)];

(5) W= A BRI [ §541 (a)(7) ],

BB ABE R T =

BB 7= B T S SR N 7 W 7 B e 2 — R A B AT e BT, A8 AR
A= [ §541 (a)(3)]. TEGFJLAMES T, EHE AT ZEAXRGE KR T8k
WA BH I = BOA D o R, 38 TR A PR s . CDARYE § 550 RO BLE, EEEATEFTE

(1] See§5.2.
[2] See§5.4.
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EHE WEME |

W= HE AU a8 [ A 7= s QR AXT § 553 BT AL RE i A 44885 T LARUES J5 D e
[ A 75 3 §329 (b) BT HLE BT 55 A S AT B B 0 1 U 2 5 () 2 A
§363 (n) BTHLE A Y™ BT B ORI §543 B9ME, B™RM
Je st PR N (custodian) KT IH 6 ) FERF #2190 7= ;. @©MR4E § 723 &, &
A KA 95 A 8 A Ak N BB (R I =

2B, BORAER BRI — K, B A AU P RRAE T 1 J7 3650 H B
W, ZREEN, ZEHEHERS AN2HMBER Y =R 1 FEIT, BRI RA
% ANAKRIZEFEENTE, B §541 (a) (1) RIAAB™MHEAMGF AU HEE
| TEon. ERARE §547 MURLE, MG EE TSR, BAEHEARA R
FR4E § 550 AYALE ML H Frhig el 1 €., R4 §541 (a)(3) BIME,
5 X B 7 A P AR T R A 1 O SE oA N R TR . T —2RE L, AL
KRR 0 B ) A A R e T 1 e on, WORGE, L b, RSV R L A0
W AR A —FE: PRI = B8 Bl 2 T =W A, i A A ATk &2 28 Rk
{108

§541 (a)(4) WEAM™RIE AR E, LI LRI §510 (c¢) 5
§ 551 MRLAE , A ™ I A 9 ) 25 10 T LA BE A7 09 W0F 7 B i 4 A Lk R W I A 1)
Fe, Hoep o §510 (e) HUER R FE R EN ( doctrine of equitable subordination) ,
1M § 551 FILSE i IR A B 7= 0 AT A ) 65 % BRI O A P= A ik i) B Bh e, B RIRR
§541 (a)(4) WHESHERFLN, oA fERe Bk Se 8, k™ 3 B 32 1
{E B L AR B RO .

AT, BORAERG Z T, {55 AFA Blackacre BFFA AL, MHER2.5 %
JC, 1 FE G B IPR  ( preference period) P, A A H 7E Blackacre HUfS T &) 40
CRACLAFE LRI 5000 SETHIMAL, FlJS £t 55 AR IRES 2 7 6 urybEsk, XAE Blackacre
E RN LA THAR . RS = 2 4h, AN 9 ) A BRI | 2 4R
ERFHACA LRI (B0 55 A IR I {5, Blackacre (M EE R E T
2 1 Ro0, MNP BN AR, ERAMRIE § 547 $ HHA KSR 8 7 %
FORAUE R R IA T AT LA T3 o A S M IRHAR, 7™ R A 3. &
SEIRA § 551 MURLE—— R B ™ W A % ) 25 X O 308 i AN FY A9 ) o 8 AR AR Y 4
FF——LA K §541 (a) (4) X il 4E 5 09 00 7™ ) 25 19 A8 ™ L 9 ML, AL
CIRARS 5 BRI “ A" Blackacre 3B AUME, 1M 8% 7= W A A4 8 AL
W— . Ak, d1F §551 1 §541 (a)(4) MFLE, W™ RSESMEN
5000 3T 47 Bl N AR 4k AN B B9 SE Iz, #E Blackacre | @718 5000 3€ 7 A 7 )
e W A R ™= W= . WA A R R A% G b, ME— R4

445

401



W xmwe i

402

2, FRELETHEIAR, mRENRSETBr=0A.

vz

A SCE 2 K, XTS5 ARSI, X2 H 08 3 ARBE 0 H 6 5L BR st e
FREF= B IE] . WP SR A B R B RS AT A, MRIE §541 (a) (1) Y
B SERLE AR = WA AT 5 (R 7™ SR 58 95 A TE W e S Y, AR 450 E % A
REACEH. i, BEHFAETBHROBUBIER S AR IFR i — X85 T
i 1R %, IBAZIRZEHN L Bl ™= W ™ 5 (ELSE S8 5 ) s ) 2 1 7= W i S —
K, W2amBATLUBE “TAKR" (free ride) . XFhE i 5 A RS2 W AT GE
5 NTELFEA, MAZHMARBE,

(EARYE (W= akdh), fEfFEEO T, M5 AL~ iEE 180 H WIE K
“EOMZIA” A A=A [ §541 (a) (5) ]I ERERERRLT, MHEA
BB X AN A BT (REX AR ANE R FT) , Hik, X R
ZWIE A=, kT LA A 5 45 A R 7E AR RS 22 W AT H3E Wl 64 AR T 2
Blo R THEP AR AT, HEAHBEE BG5S NS iFa e EE TR, M
i AR R . RIE §541 (a)(5) MM, i ATER™HiEJ5 180 H N
HUAS A 7 IS AR 5= I P ) BB A 2 0 4 . (O PAL 38 I8 T A A9 sl = s AR Bl =, s B
A AR T S B 7, QPR B U I 7= 43 5 B D50 0 ) e T B AR A I 7, SRR A FF
{RBS s FE T- 44l 4 P (death benefit plan) iy HUAG #1047

AT, BRSNS BB T —TRE, MMEFARB T T 107
EILHET, MEFABHEXNRCLE THREZIE, EREEAE §541 (a)
(5) MHELE, 5 A RERt S 7E X SRR “ 1B At A 4" wn, o sk
. (HERYE §541 (a)(5) MIME, W0RXASEUREMER~HiF/5 180 HA,
13 95 A ARAG 0 388 7470 B0 U ACTBE 7™ I A o 3k — 90 0 ] B 3 T 52 95 AP A 5 (B8
BAET-HEH 4 P 9 32 35 A AE 8 7 o i 5 180 H P9 4515 41 R 45 8 4 sl 4 4
I .

BAERMZ, NFlEFE, §541 (a)(5) PIFIHAEHT HAWE X8
“BEfCIBVE"  (will substitute) , FCAIAERTIHFE (living rust) (4 ERE, i35 AME RS2
f3 NTERE ™ W5 180 H PN HUASAY 15 FEUR 88 th AS 1 S VS 7= 0 11, R0 Ay ok el 45 9

[3] See Adam J. Hirsch, Inheritance and Bankruptey: The Meaning of the Fresh Start, 45 Hastings [.
J.175 (1994).

(4] E. g, InreCrandall, 173 B. R. 836 ( Bankr. D. Conn. 1994) [ although court did find that debtor’s
beneficial interest in a revocable trust came into the bankruptey estate under § 541 (a) (1). A& & €l 4 #
FHRETHEY, UHEFANTHEMERE §541 (a)(1) BEABFTHA]
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ERE WM J.

R “Shres AR R, sRkR” MR 5 SR, MRS ATEREHIEZ
AT C 22 SEPRIR AT T AR BLA U 7= Al 4, EE An 91 5 4 900 4R b7 AL ( contingent remain-
der) , TR AL IA —R B, AR 4207 A a2 B R ARAE § 541 (a) (1) MI—H%
HE, FARB=WHA L6

B, §541 (a)(5) MBEAPZIMAZS GALA AT REIF ER K ¥ 4E, REMERE
S S i S TR R F 0 AR E S . SRR T, R A BRI
AT AR A, AERTO A IE™ 5, AT AR R it 55 A 4R iR b 2 WA A vk i 5
1 (Heanssg . AFRESFZa A E B drEs, M iEs fiss ABus A
IO A 7= s (] SRS b, BC AR R AT 2 R, AR5 95 AU RE IR i I
PEHIARZE §541 () (5) MRS todn, %5 AHign™=)s, HAUEE LA AR 0E,
TS B — D AEFEFE, IS AN Z 4 A, A, R XA HRIREEE
SEFEAGEM, §541 (a)(5) MUTHAGEMARM. i, FoAukbest s 2 E s
AR 5 180 H Py Al BUR iyt = . (7

WM RER

R W 7 (Y T B A R S R R T MR A (BB AR ) g, R
g1, g, HEsRET [ §541 (a)(6)]. X—MERM™WER, KT U™ A
[ER AT LT RLH AR, EFZREMT, §541 (a)(6) FE—EBEX L]
WA §541 (a) (1) X —3C ™ WA 7™ ¥ el (9 — oA #) AL

—ANE WEEFRCRAREE RS RS (e T LAE X ARk T Y
WA REIAG TS, ARG ATERG™ B A — i B R, AR 2K AH K
AT W R TR ABERM SN EA A, RiE §541 (a)(6) HIHE, X8R
A A AE S BRIt B IS AR U A

§541 (a)(6) AYZERMME S —DIrEEEE, A W™ 0™ 696 E A4 T %
RA LRI ARG =W . Hen, Bsm™ W A AR gk 1 555 AR™ BOE I Ir A R
E, B REER-RAFRHEBEI KM SH, R §541 (a) (6) WME, Hit
AR A B D G < BV A ™ I ™ B O ERR AR, LS T ™I

B2, §541 (a)(6) Y “ZEE" FUNIIFA R T ™ H 7 i W0 7= 4 1o A 3 43 5

(5] Inre Newman, 903 F.2d 1150 (7th Cir. 1990) ; In re Eley, 331 B. R. 353 ( Bankr. S. D. Ohio 2005).
(61 See Crandall, supra note 4, 173 B. R. 836. In re Schmitt, 215 B, R. 417 (B. A. P. 9th Cir. 1997 ) ,
disagreed with the Crandall court’s conclusion that subsection (a) (1) captured the debtor’s interest in a revocable
ust. B2, ZEEY, AR AALEHETREN, WKL ANTERFERE §541 (2) (1)
V3 N8 =M H . {2 Inre Schmitt £ [215 B. R. 417 (B. A. P.9th Cir. 1997) ] #, #&K#H F F & &
(7)1 Inre Chenoweth, 3 F.3d 1111 (7th Cir. 1993).
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404

XEB AT

W PN B AR o JB T A W IV B 7 ) B AT I R T REVE AR § 541 (a) (6)
M FHYE R A (fH B8R AN A0 95 A i Ja IR 55 T = 2R B BR A , T SCHURE R e ik A7
Wig) o L W BN, §541 (a) (6) Y2 SHL I &Y 58 8 B AE % T
2608 ) B RZ MU IE VS R 5 — A2, S8 Rl s B35 A B0 BT A1 14 7
BRFERE BT A A ——™= WA o 7™ I P P D BT AN B SR A AU L
HETZE R

22 S RUNASASTRT A e = W 7= e e, o RERE T 8™ W = BRI (ac-
cession) , ZEGIRUL, (BT ATFEB™ HIE I RFA LA R BB, IRAm™2Z)5,
7 W AN AT LS A S A T RS, o BRI 2B AL o] 2320

§541 (a)(6) [ EEZRMERAE T, 2 MM A BIS— I ABiF AL
W™ R A a SR AR LI 55 BT A " —— I . AE58 T R, A AR
% NS 0 e 55 T 7 A B 2R B AR A R = A 11 (O M, X TR R, A
F AR E S BAMAZ NG K. PAGFAEFACHER “AOHEA"
PRI AR, fEROEE) CRRTIR” BE R TR L HAL

OISR B EARAEF W T, HE A A AR R, R — N o
R, Ho@EREEW A& BRI, B g R r R e R e BN T
5155 NAERS™ B IR0 AT B9 7= R oy A Bl e IR A7 o (BB 95 A5 Hh R 4%
WTHRE—M/NRR S, R Ea M T —3F, 7ER™ R M 75—
A, B2 HIT IS ARAR 0 KRS FH 2% b 25 200 102 I3 AR IV AT W7 kg o B8 7™ W 3 I £ 95
B HHA B = A IS R 55 2R AT Al A, kBRI AR SR, HE DR R,
XFE AT RA B

B 7= 0 1 A B U 72

B Ji — A RE USRIV PR B R i O AR a7 e RS I [ § 541 (a)
(7) 1o W= RMEN BA DS AR A, B8 EUF, B RES R IRTG 89
FERIBTA AN o LR I0 ST B1 2 B 3 R R I S W 7 B4 40 R4 B U AT BT Ak Y
%[ﬁ"]o[l()]

§541 (a)(7) AZERISW™ RSO N ERUEN, -8 X E, A
PABEAERNS § 541 (a) (6) AYZEE KLU A4 SE AR 58 750 SE R 45 S o A SR ™ I PH 7
W™ SR H BB T A 7™, 8™ 0 A K Ao R 7 a0 S 5 A B T I 7 A —
FRBERGHR R, DR A ™ W P ASE L R A 30 0 22 155 R ik 0 R 2 4™ SR AF U sl ) 9 il ™

[8] H. R. Rep. No. 95 -595, 95th Cong. , 1st Sess. 368 (1977).
(9) See§5.9.
{10] 124 Cong. Rec. H11, 097 (daily ed. Sept. 28, 1978) (remarks of Rep. Edwards).
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EEik ] WFMF!

7= MFAALSMO S A (B2 RSEKES A) HB=R4, BalX,
§541 (a)(6) PAANBARIGISMRNAGEE ], tolRud, )RS 8T Y
BRI AT W A

§5.4 FUE, F12FRFE 13 FRIHKNE

(BE=pcd) o7 EARAMS 5B WA Rk E LT —BE T A
i %5 NAE = B Jo U I BT W P —— R M vh R . ARIE I — e, w10 A
(1 31 PRI E Ml ™ R i Z B R A T, 5 AER S B R BV R A = A H A 2
BT o XA A4 AR UL, X B A7 i 5 U (0 7= BRI D B F SRR T
RAHTHE

B, XAEERMK = AR IFAE T4 13 20alisf 12 BERM4, sl AR
FNHIH 1 R HRX TR, SSRGS AR U E R0k
S0 v T BRAR 00 BT R TS U PR R TR R S [ § 1115 (a), §1207 (a), §1306
(a) ] BX—HUNEEZE AT THEFARFEAOBRA. WEZ, ABEAIFRE
13 Fal 3 12 F@l™, sRESH 1 HR R0 ORSR E EBRIEE RS i) hiy
MABIFAN, BRARRGAER, ARTEEZEHFHEER. BFEEZHN
B, PARSALESE 1 | 4513 T 12 EEM P Res kSR 5 3 M =1y &
A [ §1115 (b), §1207 (b), §1306 (b) ], WMIARE 7T wERME T, Hs AL
K= i R A [ §521 (a)(4)].

HACkyE, 5511 8, 55 12 M5 13 55 vh A B2 Rk vt A fu 46 .

(1) ffiFANERTEHEhZIE . B RAREE . 5% 5 B 5 2 5 BUs m
§ 541 FrAlE BT A RS [ §1115 (a) (1), §1207 (a) (1), §1306 (a)
(1)1;

(2) 5 AEBF BRI ZIG . W= R4, | 510 ol i 2 BT AL AR %
PRSI AYA [ §1115 (a)(2), §1207 (a)(2), §1306 (a)(2)].

1T B2 SRS 13 R AK M A A EE M T O AR
—, HBhR 45 RE 0% 08 M B 1k AU X P M R AT AT 8 [ §362 (a)
(3), (4) ], BREGACN RGBS TR ™ R 4F 8 s, X — 04 B0 ) B o]
PLiE A .

(B2, HahRE % 655 AR R i 25 40 o] GEBEUE B 21 2 —Fh i, KA
oW 790055 ATE G G BUSHE Y o e, §1327 (b) MOMLE (fli% ARTERE
PRI —2edtt e, B 0 A A W PRI 4 AP, R TS A R s o R
A HABRER B ) XX — R GEA s . £ 13 ERAP, BRIt HEE
ZHRBEAAMA A, Hit, WE §1327 (b) WFEMEE, T HiEE 6
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LEWSETE

WAGEES, ARG AFEEN U AL, 6155 At ] DU SRR A2 R b e ) £
5 §1327 (b) MR, LI4kSe4ity B shiRas s,

S 0 ] B S 0 5 D PR S SR AR S B RO A K (2 RIS (iR
FAKUL) BT DA ATE R G B aT G ™=, RELE 11 5 %13 &
AN 12 B P AR RLE A SO ARG W LR, BEd i = HARF (s 7 &=
BF) Ja, WOVA T RE A R WA S b, anRRIXRERE, RECRRE 11 &
PP S T B, WKV EER RS 0% 7 TR b sl o Bo 45 BN, A
RAFEA 1L ERHXEUAN R s Bt FRREMAE . SR, Rt 55 A Swl i iig
MRS 7 FBT™, AEAHIEIR KW= HA S HAB WA, N A 22 B R
BfE, WRURDL, WRDAGS AR HIERRS 11 5, 513 FEsE 12 JE™,
IR LAH AR MO T2 £ 4% . Hodn, MR3E §541 (a) (6) HHE, 87 DAL
%5 NI G AR SHEBR e W L 22 5k, EAE § 1115 (a)(2), §1207 (a)
(2) T §1306 (a)(2) HYHLE, 7E20 11 3, 55 13 BEAISE 12 |MRMEH, ARG
AN B SR AR 22 5 AR ™= I A '

1994 ARAE IESRMRER 126 13 P HOX — M, (HURIF R KR 12 Fh i i%2E 1]
W, T 2005 445 1E S A AL B K I AT T A 1A A 95 AR5 11 B AR )
B, LB XX — AN PATE 7 . 1994 SR IEZ ST, & AR 13 Ff e e i 2 HoAth
FEFF WG B0 B8 A 7™ eSS 8 ™ 7 4R A I B 7= I 7=, T W i S A ik
HTEBUASH B0 00 7 DU AN J T ™= W 7, et 2 Wk o7 e o3 95 AN B e ARt [ §348 (1)
(1) (A) Jo (HE, QARG ARG R T REN, IRARSIS B0 =14
KRG Z B 7, AN FUR R Z = [ §348 (1) (2) ] T 12 8
RAEMPAGIS ARE 11 EROGEES, LRSS RE X — AN A
WL

§5.5 ARMNTIERTERT M REFHIER
WMAISCHR, §541 F “W/" B FE SRR BRI, (1) R 5EH] 45 5 M

(1) The collection of prepetition claims will still be stayed. [362 (a) (1), (2), (6), 524 (a)(1),
(2)]. Such claims may not be collected even against property of the debtor; indeed, that prohibition is necessary to
effectuate the discharge. F 1, 9 AT HN N B EAE B AL [ §362 (a) (1), (2), (6), §524 (a)
(1), (2) ] AT HFMAER, BHEREATESAM =T LB L AT BHXHEENFES AL
HELEWMLER,

[2) For a more detailed discussion of the effects of conversion, * - £2 JF % 3% o 3 47 8 % 4044 3b, See
§2.22.

[ 1) Board of Trade of City of Chicago v. Johnson, 264 U, S. 1 (1924 ).
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ZEE mrmr!

EEARRRR CWPET A3 S X R IR B AR R AR T, T R
i, SBCORERMFLAT RO BB #9 5 o 4 e A B
SRR M ko IEMNIKHR IR R ¥ BE 7E Butner v. United States 583X — FF QI R 44 H B &IA
f, PR R MBI M R R 2, RAEMIERIEZE (label)
HARAGEX GRS, (BN T W70 Bt (auribute) JF b AR IBR B R4
PR RETR B AR T B AU

A2, Rk BE AR AL PHAE ™ S8 4 6O £+ 4 2 A 3K b B9 0 7 J 4 9 28 e
W f5 R R BEAE Butner 58 P REIE , I VA Bt A1 5 B X — M PR ) 7 ) 26 £ 22
— XA B T A EYE, RS AR RER R, ik SEAN A
SRR AR AR BN AL (3

X fifp R I M ) S SRR AR T, O™ A B e R ORRRE R T 55 AW =2
AR TR B A A Z AT AP L a0 A2 4 AL . BR 2 28T
U XIS BOR, W RO AR A 3 SR A T X 2 AN B AU AT A B
I T A e —FT s I, AERE BRUE, 45 A B A A Y 55 R BURI A £t 55 A BT
A B BB AR IH A b BT T s LA g — S i S AR ik
Frimf 225 . A, fEBA HA BORZROR 8™ BESS — (LT OL T, FEseXys
N AT R 7 A P AR, 0 Al A S DTS 32 40 B ey 0 Ry 4 o 3
PRSI AR AT RERL R A T ARG R R 4 o IE AN e M EA BE A Butner R H BT LAY,
WA B UL A RE RN W T ™ R i W R 8 A AT, BRAE
FFE AR A 45 ZORR R 45 21" (4]

R 1 g o M 3 0 7 i e 614 3 7 BBk S A v ik B O B A 5 — ASUBR A 1) ——
Chicago Board of Trade v. Johnson 05 ) ——iig 3| [ SLPR{EH, 7EIXRP, F#FAH
HZ MB35 BT 43 BLBEks , eI, %2 BRI HE N 10 500 38
Jo. MM, BT X2 5B BEAT 040 25 i 8 . AR IR 5 Br B9 KL
W), H2 AR LSAAEFLE R B BN 2 AR T A, RS R
Xt %45 1A R AR E A AR, SR ERAR L, Hm iR
e, i ATERIEH 2 R WRET, LAUHEX 2 AR 26 s. EER
e, i AR Z ARG S T Hof 2 R A 6 1 SEmiIfiss, BHA AN &5
TR B IE R T R,

(2] 440 U.S.48,55 (1979).
(3) Id

(4) Id

(5] 264 U.S.1 (1924).
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*'. REWEIIR

407

B T T e B [ A A . H—, (i1 AFESE 5 BT 25 A BEA6 2 & & T ™
oy K, WRET, W R A ST A8 5 B i 2 B O R BT A 8 B
S5 —~ 1) ) R EZ ALAE T, ARUEIZZE 5 BT i e i A N sk 1, A AT
X %o GRS AT, SRR IEEAE ZERE, RS AR U i
PEIFA BT RN, (B2, BB EB a4 32 M IR 2 A BR %, HIA o K
A= ERMEXE, ZMmBE W O El, %e RS A
T mA .,

REZL R R TR, B A MEBREE. s EBARE %S
R G RERRZZS T HAS R B ER? &M s 2, WSETEPBEB N
A AN L5 A S ERGETT FR & A 7= R o . ARAE Mk, BRAEHb S
G 6 I EITTHAURRITE 2, RFANSREHEAEE L, iz bR b H
Tt AW = F 4, A% A5t T ECh 10 500 o, %5 G K
ZETME

I f M vk BE A Ry, N 1 B o E B S 1 b B AR B AN . BRI R, AU
BEL1E 25 B3 934 i Lk DAGRIE L AGA A T B AR B L F — R R Se AL, T IR,
“ MBI R E T M =2 7o U7 H i, 53 F e 1 BR ) £ = o o 1 45 3] 2
o, BRI R GRS R 5 ATERE S O e BT A W, AR, fif
% N8 FAAAER: ™= Z /ML TR 0155 A & R AR AT T (e, BRIEH A
S5 RO MENRZITC 28 T8l tE. B A Bk f S5 i
AN AR T e H At 2 5% A AR o LA PR 1

m4-, WReE (=ks) el DURGHRESE . SEGFE LR ILRE, (5%
NTEZE 5 i) 2 BRI — P G BRIH A ™= WP /T, §541 (e) (1) BHBHHLE, I
™ B AL AR ) 45 A BRI, 57 55 A B R 0 7 ) 45 7545 R
A7 080 53X —HUE A 1 2 T 28— ANl , B2 G BE s B 5 R T8l M = i il —
Hi% 4 BB ARE = WA, S 5 ik BRI AR AT UGS, 4 AR T35
PN PR X AT A R, W I A AR AR S A BT AS, (RAF RN
VE A= it H AR R AL S R R T LA R, BRIEG S A Hofth 2 B2 i oA 7
BT ReHE

HRAE K I F5 2 ¥ BE (1) Butner v. United States 819 ) H) g, “ BRAERe 2 MBI 25

(6) Idat9-1l.
(7) Id als.

(8) See§s.6.

[9) 440 U.S.48,55 (1979).
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EhE HFW?!

FORARIMSE R, BRGNS M i B = @i (Br=ikae) $ir=s
B A B 0 R BRI 48" MR, A5 SN A E S B O Ak = A
U, R R B SR B L AR B R T R, B, M6 S A
WA 7= 4 BEMTLL BT P 9 B E FE B R R A B S ) o MEAE T, Mkal L@
X it 95 A W 7 ) g AR IE AT RGO e, ) A s A ™ R A S B A B 9 2 E R
BCAU, XFEALN “HRUESEA” =22 M AR, SERRBOCR EF, st T
T T i G AE B 72 I 7= 43 e A iR AR Se A, R UR, AF Chicago Board of Trade
£h, i TR B N LR A AN, 3 5 i i HoAth i 52 S B AR 5
A2 BLBEA% H IS T AR T8 A RS

AR 2., 0 WML T 6T A 7 Ja P ) O 2 75 A 224 U A M R T R S T
JIASE R0 T HE i A R BR S AE R g MR (PR BESR ¥F, MMk a2 “
P (bankruptey neutral) W, 752, BEAEM TR, NN =4
ER A2 AU BA ST RS P, A RORAER ™ R0 AURFER ™ Z A

408

W5 5 AN LA Fe A s Je 67 B9 AL AR AT S X — 2ok . XMIEMBARA -

TEAE XS WA ) 2 ) PR RCHEAT S, TR X S 2 2 1 A

BAmE, R MERERF S ThL6E M, 05T LU % v 4 25 /9 €1
TR TR A DA ez . S AY ol ) G ol B 0 B 28 8l i/ Al il e
B R T . FEILFRRA RN P, I 3EE L AT ERR B A 15 BN BUR 9V AT A
REARAS, PRI RSV AT IE A4 4% Sk OB T B0VF nT AR A W= R 3 19— 382> o A2 M
HRHLRE . W AT AR AT B e L WA 20 LA £ 22 Tl 94 3 A 8 SRR 2 M AT o Al £t
FORmISE . U ASEABGS G, ISR BT A SO ATE T LA B A
1 TE T £ 00 M ORI B BB

W Be Z [0 T — AR WA — o —FOAIA S, X E kAl E A 5% 1EBR
R T M o 5 95 AW 7 i 3 L A 2R, 7R R A R AR B R A . 0T [
B, RA RS RMBLEE A BT k. R — WA ik B L — Bl AR 5 1
Chicago Board of Trade FEHVRTH o {FHAt 25 B I TA Ay A 325 ) 3o o M2 52 Jot I g 2 %o
A R, BIEAEIE A0 B L “ ™" PRIy o Pk — WL s A3 e X
PR L PR AR AR T, AT ALV B 26 B VP AT A T L T AR S 1T
A X N BORE BT 7 B A (1) M BORF HRR UM AL —FE S S8 i

fitp P T — [ AL %) T R 7 2 LR IS OC Tk i L e L . thumitist, HA

(10) See, e. g , In re Farmers Mkts. | Inc. , 792 F. 2d 1400 (9th Cir. 1986).
[11) See, e. g , In re Tenwilliger’s Catering Plus, Inc. , 86 B. R. 937 ( Bankr. S. D. Ohio 1988) , aff’d on
other grounds, 911 F.2d 1168 (6th Cir. 1990).
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* BB~ AT

FEMNEE b AR E R S E R = R Al AT IR T, A BRI T 13 b M Bk i
PR BRI TERE = RAF R RS § 545 Xk OE Se B0 A WA i ML, O e AS
BENTERERE IO Xk 5 O SeASEATH o 120 S SERr 2 1 0 A 4 VA R R e U2 IR A

409 BB BRI BER SRS AL B9, BOH 9 REK S AG EIK kU RAER T O
BeAh, MR §724 (b) A9HLE, BICOLSEBUABATS Ja T A B e O AL (1) a4
P T ok RS AU E i B8 by BTE T, S L R A g 0 A an ) A7 T iE L B 8%
RS —FE, L REGE SC B T 4FE RO Se AL i F A

FT BT EBRERIMAN

§5.6 #iLPRH

W= = eE e e e S8z, (™) @F TESK —WEZHOE, A
AR R KA W A A RLE, LAPRIERAL A Al LIS B AT RE 2 i £, B2, X
PR BRI A LRSS &, AR T X BRI e S 2. %
N WA 7 ) g AN S g — AR 45 B 930 R VAT =0 B 7 Wk A B S ) T
AW BEARNERE L BE, X80 =07 3 A MR Se i ORI T LA RGA L), a3 it
it N2 iErnael2)

e —R I, e ™ R, BAAARREUE R “EA 8™ (happen-
stance of bankruptcy) [IHUE LMl ™ Z AMEEZ R ™ . B R aX Rl S 1 i 2 K S b
HE BB ESR . U FRB =R nT e R0 T EZ M ™=, WA (E
Z 5= RIS A E B . BRGSO, BHAUOUR B R =i kg, WS HER
7RI f 3 o 2 ) Al AR A AE 4 BC IE SO T A B A P ek . X R C(UEBE =T (bank-
ruptey only) AR A Z0 A7 AF B8 7 BOR LMo S0 Re . B SWiyral IAE, g6t
Fot (—PIAAER RN ™ R AP AAAE M BRI ) W15 AU B 2 090 7=k
H%BERN, ULMERRTH T (quid pro quo) . Aifix B —FEiS | i) i 38 6
Y, B AT RS 2 W [ 22 1 P 5 X R s 4

FRAE X bR TS i 2 AR IS, TR E B 7™ S A v R AR A U AN R o T 7
PEZINEBUS I, X —HEIS LR E B £ (ipso factoclause) FE

[12] See§ §6.49 -6.51.

[13] A 2005 amendment to § 724 (b) created an exception to this subordination rule for ad valorem taxes.
A BL, 2005 45 ExF §724 (b) &% BEHN €& T — M 4. See generally §6.52.

[1] See§5.8.

(2) See§ §5.9,5.11.
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5T WFWF!'

e B BATRE S [ §541 (o) (1) (B) ], B2 KR —MAE, Y%
R B B S ML AT RER R, 55 AU 3R B AE A R T RO 7= ) 25
BRI A S R E, F, BMEA B 24E RRNEE, fisAEAR
T B 7 25 0 AR P B

I, B TE R 5 oh e W S B T RS LS O R 5 A
P2 ARHE §541 (o) (1) (A) MIRLE, JEMer=pext b=k Lk it BR il 3R BB B L % %
=R W A, e 2, R G, 5 A B A T U A e P b
W, B AT AE T LAAE B B F XA B 4L

R, RIS — RN EARSE S rhge, — %Ml AR MR G, &8
AR R 10, ST 2 N R L BRI B A5, TS o il I % R ol
TR, Hn, M AR R AUR B ik A 1k, BARARE §541 () (1) (A)
MHE, EAUFEBSEAR I, B8 AR AL, B AR
BN W AR AR . T H, JEBEP= Lk PR i 638 ey 78 7= R b T
FARER, XHHEA §541 () (1)(A) HAMWRBER,

R, §541 (e) (1) TR A Lk R H B R M4 h R B4 5 A 3 E
Al A EEFS, X —BISMERETE §541 (c) (2) th, EA LR M=%
RF §541 (c)(2) FIALEMMERE, £ FFRRASEAR=ME, #5 AEIKLE
BRI 7 9 40 S B AT AN 38 4% . BN B 5 AGBIK & RIS v,
§541 (c)(2) WPISMRLECZPIEMERFEEW, [EFRME™ETE KM,
LI B o 1 B AR AR I HEAT B, (3 ) F—/N ke xd §541 () (2) Zikitt
%, FRRIZHE 5 AR HERUE SRS AR S TR 0% 458 H

§5.7 Bk&EM=

naT—/NERTERR B 6, WEIER BB REPARAR MM E, BT
§541 (c)(2) WPt 7G5, ZHHE BN EEE MGG BREY & is AR
e RIMEMSD, EXRRODRES AP B RmEEBEE 1992 FXX K H
WCHEAT T AR, HCHR S fo 8 v e 14 ) 5 ] 2 S ) S A 5895 AR IR &
RALmERY . FrEL, WA= R+, 65 AE® B A CILF A Rk
B A/NTHLEEM §541 (o) (2) RIBFSHRmIEREAX— K REPIRIT

KHEMRT §541 () (2) LABIRIR R iR 1 B 1) 5% i 58 09 0 2 00 ML 5 1) i OB J
Tt B BRI R EEBEIA N §541 () (2) B9RBX W SRR &R RA4R
AUCEERMER, W28 EF, BRI §541 () (2) B FAIREE FPHE R H

[ 3] Patterson v. Shumate , 504 U. S. 753 (1992).
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L @k

KR

“HEHFANGHRTERAEILRAEETERNEHR T ZTAAHR
10, MLERETHE#RTOUHEAHRTS

AR AR P XHZ L #EAT T AR UM, T T SL D SRR A
R PR DAL, XU F ARG, AN QR ABIS)

“Fit, §541 (c)(2) WHBET, WHILREETEMGIELFETH
PATH AR, HFFEE HE (spendihrift wrust) #9FAL RAI B3 A 7 (1)

B, MIRARBRE Bk, ELfE §541 () (2) HBREBES AN LE
BAFIEZ 2 ACHEBRAERE = I A1 51, n SRAR M 2 12 B 4% 8 KR o X (A A LA 07T 7
ik, TEFTEM “REEGFRL” P, LR ARG ASHITRLL, Mgk
H R il e ik, BRERFERIBISN (H AN B0 ms ot it i 55 . BIUS ik 3%
™. FLAFR) , FEZMEEN LA R FEEGEIEMRCT . (2 HBUR R, fi
AASGESE B R 52 4 A 555 N B9ASRAE Follc s sl (G 46 = E i 42, T a0 200 55
B35 NSRBI fEH0IaT . §541 (c) (2) BYRLE, SEbr bR AT AN RE A B
)0 7 5 TERE ™ A1 T B 38 B i AH W] B9 — e s 0 i B fb . BRLG, f5895 ATE IR (R
6 b AR LE A AR A 25 A SRR B TR ==

(B, XFFRIEE (S F63E 5 X A B0 B, Nk bt — A 2 09 B
A AT REEGEIFARAERIT . BEGEHEEMGS AN A CHF e
WG, MalRid, MRS AREEIIRAMZG AN, X T HEREERFE, 65
AA Ok B A7 H 7 AT G2 A E R, SR U ™ 2 854 T .

IR SE TR BT RN, BUTE AR IRIR IR G TR A R, R SR PRI AR
[k ) (31 ( Employee Retirement Income Security Act ) £ 1974 455t 2 )5, IBRE1t
05 EER 7RSSR, T (1978 RS L) W, BT EE BT U6 A
57 55 ATEIR PR 11800 B9 25 2 5 J8 T8 ™ WA = A IR0 &, ] L 3 A 4 380 6 B Y

(1) H. R Rep. No.95 —595, 95th Cong. , st Sess. 369 (1977) (emphasis added # # & £ X ¥ 7
Jim). The Senate version of the bill limited the exclusion to that income reasonably necessary for support. & 1Y i
HE S, B BRAE B M AR R T S REH % o 4 % B A S. Rep. No. 95 ~ 989, 95th
Cong. , 2d Sess. 83 (1978). Congress ultimately went with the House version. 7 3f, E& &AL K T ALK H
Jf A<, 124 Cong Rec. H11, 096 (daily ed. Sept. 28, 1978) (remarks of Rep. Edwards) .

(2) See Paul G. Haskell, Preface to Wills, Trusts and Administration 209 — 13 (1987) ; Broadway Nat'l
Bank v. Adams, 133 Mass. 170 (1882).

(3) Employee Retirement Income Security Act, codified at 29 U. 8. C. 1001 et seq.
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E bk WFMFL

RS AT REAE R K. DAMK I fc @ 5 B AT AL 3 1Y Patterson v. Shumate 55 (4) Jy 5|, Joseph
Shumate 7F HiE5 7 =R 7= 2 0, & Coleman Furniture 23] B B A £/, HAEZ A
Al AR A2 T T AR 25 Rk 25 T EoT. X 25 T EITRR TRt mA i
BIALN A SN i Joseph Shumate F] O B 77 ) 52 GO (938 B W7 33X A~ [a] B FY 25
BRI T X R GGRIKIAREEL) B, Rt §541 (c) (2) #FATH#E
Be. 2005 FFBIEZ )G, §541 (b)(7) IRSXAMBAFLEXRIK, FCH#TITE.

JLUFRiA R BRI REER) FTREBARSHRIFRE T “A4f" Bikeit
%], Coleman Furniture A FJ L AFI 4L, MR (R SLBRICAREE ) e, #E
“ERT MR B E AR, “BARA RN BLUE TR F A Y 2R A 1B F R ERE
PE” U5 Rh “ARIERRE” Bl S ROEREFOCH AL, AR R TERAR SR
Wit i AR SEPR ML, AT S TIB

fHR, I §541 () (2) FrHERR i ARAIR =48 77 4 M b o 19 R P 28 5 4,
RABRKESWREH EATEHERFM, OB RBIREAREE) TrRaRAE
R ORGSR A SR, JEEE T, BRSREEDCHEARAH A
f” A, thEt R, BARESHTRIZ2HENERNGEFAATHADS NS B
(contribution) LA H CAENZ 28 AT /9. WRTCATREIA, MLIERME A
fi R EGFIC WA RZHNARBELE. Bk, 7 (1978 FE™%k) HE/E R,
VR BEAE AR FEX — [ B R, R PR AR A GRBR L) T ARAR &R AR A2
§541 (c)(2) MG, B9 ATEH T AR 23 AR = A A, (6]

B bR AR ) S E M A F R & H—, R kil R
(ATSCArg FR) R, HSREEETH §541 (c)(2) #3E FH N EE PR E N ik
TAMAPATHRIFERGE. H, WEEAR, §522 (d)(10)(E) BHEBS M
KOCTUEE” . §522 (d)(10) (E) FeiFftss A =i A 3 R iR a - T B9 3% 4%
BN T A% %, (BAURFEIS ARANRHBIE ($8) AT LEEE M.
(R P AR A BIH AR =, Rt M., Wk, MRS A
B AREE#E §541 (c) (2) HEBRTEB =M Z 4, §522 (d)(10) (E) FHRIFHBRI
e “TUK

Ait, B—E#HAE 1990 F R A T ik, K EEBGAE, BAE §541 ()
(2) MFEHE, (RILBARBARREE) TS REAKRES I RIC SR E 7™

(4] 504 U.S.753 (1992).

(5] ERISA §206 (d)(1),29 U.S.C. §1056 (d)(1).

(6] See In re Daniel, 771 F.2d 1352 (9th Cir. 1985) , cert. denied, 475 U.S.1016 (1986); In re Li-
chstrahl, 750 F. 2d 1488 (11th Cir. 1985) ; In re Graham, 726 F. 2d 1268 (8th Cir. 1984) ; In re Goff, 706 F.2d
574 (Sth Cir. 1983).
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W Z 50 (T ZEARA, SO HA =A% et R 1 5] i WA O ) i 0 ek
A srBin it 2z W, Wi BB R AR CHHFT BT TIRE
mate f) 25 J7 TR G RN AL T — L%

RS e T B — BUPE ) T X295 A R R P (00 iZBE ik, MR4E § 541 (c)
(2) WHEE, MRS AEAAETTRIF M 25 J5 3 70 25 0 HEBR 76 8= I A ob . 40 e 1
MBS — AR “ERANE R, (@) o O SUB R fRREE) 1)
FHALE RA BRGEMEAER” DO ANHT SO gl, §541 (e) (2) WET “FEaliEH
W =E T RAPITH” MEEGERBI RO R HRBCT, RVFES AR
FEFEM ™ . ORI mEBEA R, (R PUB RIS SR R ) R T X Ah sl Y
£ |2 T I A AT RS SCAKS FERR A Sy ol ok, OO g L, aRR &Rl iy A5k
ikl Aae O SURBIRIA fRBRRE) Tl “BARST N DD H, 1Ei%b
Bk, MRUEOIIEESCA R IR, B AR G TR MR LB L RSO NI 4 2 § 541
(e)(2) HIERIZRMF.

BB RARERR, OB S ik BE AR X (= ik ) SR AT MR, TN
§541 (c)(2) Hyd FHIE IR M ik T ol AT B9 RAFE (G 8. (HEIR & &k Bids
, “FEFRARSCR AN, A EIEI K, 2IETHELE R
H USRNSSR R B T
B FRk, (EBOBERE PR R TSR

BB Rk Be PR BE, BRARLARILE AN ML WIB, EREABHESH Il £
W, SEEIERMIFA R AR E L AR B AR RS AU B T RAEE S
FERT §541 () (2) MGG, MARESZHF §541 (c) (2) H9ERIE Bl
FTREFEEGTHI—L F ik

T IR EaK, BB LB AR TR, WAR AT IE R ITR M E, B
§522 (d)(10) (E) XFM=#earemMmE B A —E & Kb, Bax—
EikaiEs . BRRFEERAD, LERE §541 (o) (2) BAE, (FBK
B AGRBREEE) T RS R IR & 3 300 ¥ i HE B A ™= M AT A1, HXAERE §522

Joseph Shu-

(7] Inre Moore, 907 F.2d 1476 (4th Cir. 1990).

(8] Inre Harline, 950 F.2d 669 (10th Cir. 1991) ; Velis v. Kardanis, 949 F.2d 78 (3d Cir. 1991) ; In re
Lucas, 924 F.2d 597 (6th Cir. ), cert. denied, 500 U. 8.959 (1991).

(9] 504 U.S. 753 (1992).

(10) 1d. at 757.

(11) Id. at 758 —59.

(12) Id. at 759 -60.

(13) Id. at 760.

(14] Id. at 761 - 62.
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