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Draft of the Law of the Application of Law for

Foreign-related Civil Relations of the Peopie’s Republic of China

Chapter I General Principals

Article 1 [Purposes]

This law is formulated for the purposes of protecting legitimate rights and in-
terests of the parties involving foreign-related civil relations on the basis of equali-
ty, solving foreign-related civil disputes thereof in a fair and reasonable manner,

and promoting the natural development of international civil relations.

Article 2 [Scope of Application and Subject Matters ]

The application of laws concerning foreign-related civil relations shall be de-
termined in accordance with this law.

Foreign-related civil relations refer to any of the following circumstances:

(1) One or both parties to civil relations are foreign natural persons, state-
less person, foreign legal persons and other organizations, foreign countries, in-
ternational organizations; or

(2) The domicile, habitual residence or place of business of a party or both
parties to civil relations located outside the territory of the People’s Republic of
China; or

(3) The subject matter of civil relations is located outside of the territory of
the PRC, or the disputed subject matter is transferred beyond borders of a
country.

(4) The legal facts that brings about the formation, modification and termi-
nation of such civil relations occur outside of the territory of the PRC; or

(5) Other foreign-related civil relations stipulated in the laws and regulations

of the PRC.

Article 3 [Application of International Treaties ]

If any international treaty effective within the PRC contains provisions with
respect to foreign-related civil relations, the provisions of the international treaty
shall apply, unless the provisions are ones on which the PRC has announced re-

servations.
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Article 4 [Application of International Practice]
In the event according to this law, the applicable law is the law of the PRC
which have no provisions concerning foreign-related civil relations, international

practice may apply.

Article 5 [Principles of Party Autonomy and the Closest Connection ]

In the event the law of the PRC or international treaties effective within the
PRC contains no provisions with respect to foreign-related civil relations, the
choice of law selected by parties shall apply. If parties have not defined the choice
of law, the law which has the closest connection with the foreign related civil re-

lations ‘shall apply.

Article 6 [ Apply More Appropriate Law]

Based on all circumstances, if this law provides that applicable law is not
closely connected to the foreign related civil relation, but clearly more closely
linked to another law, the another law may be applied as a exception, except as
otherwise parties agreed on applicable law.

In accordance with this law, if the law applicable to civil relations involving
foreign elements clearly impairs the fairness of the rights and obligations of the

parties, more appropriate law may be applied.

Article 7 [Direct Application of Mandatory Provisions ]

This law does not affect any direct application of mandatory provisions of the

PRC law.

Article 8 [Renvoi]

The applicable law provided under this law refers to currently effective sub-
stantive law, does not include conflict rules and procedural laws unless otherwise
provided by this law.

In matters concerning personal identification, marriage and family and inhe-
ritance, in the event foreign laws are applicable under this law, the PRC law is
the applicable according to foreign conflict rules, the substantive PRC law may be

applied.
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Article 9 [Qualification]
The qualification of foreign-related civil relations shall be governed by the
law of forum. In the event the issue cannot be determined properly under the law

of forum, the issue can be determined by reference to the choice of law.

Article 10 [ Determination of Connection Points]
Except the nationality of a natural person and legal person, the determina-

tion of a connecting point shall be governed by the law of forum.

Article 11 [Construction of Lex Causae]
The construction of an applicable law shall be governed by the law and rules

of construction of the country to which the applicable law belongs.

Article 12 [Preliminary Questions ]
The law applicable to the foreign-related civil disputes in which the prelimi-
nary issue was involved shall be determined by the nature of the preliminary is-

sue.

Article 13 [Ascertainment of Foreign Law]

In the event the foreign law is applicable law according to this law, a court or
an administrative body of the PRC handling the dispute shall ascertain its contents
of the foreign law with its power, or may request a party to assist in ascertain-
ment.

The applicable foreign law chosen by the parties shall be produced or proved
by the parties.

In the event foreign law cannot be ascertained, or there is no pertinent rule

under the foreign law, the law of the PRC may apply.

Article 14 [Evasion of Law]
Where the parties intentionally evade the mandatory provisions of law of the

PRC, the law intended by the parties shall not apply. The law of the PRC shall
apply.
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Article 15 [Public Order]

The applicable foreign law shall be excluded if such application produces ad-
verse effect which is incompatible with the public order of the PRC, and the law
of the PRC shall apply.

Article 16 [Interregional and Interpersonal Conflicts]

In case the law of a foreign country shall be applied under this law, and dif-
ferent laws are enforced in the different region of that country, or different people
of that country are governed by different law, the applicable foreign law shall be
determined by the rules of that country regulating domestic conflict of laws. In
case no such rules can be found in the foreign law, the law having the closest con-

nection with the foreign-related civil relations shall be directly applied.

Article 17 [Intertemporal Conflict of Laws]

In case a law shall be applied under this law, if the applicable law was amen-
ded later, the amended law only apply to the foreign civil relations which occurred
after the amended law became effective unless the amended law provides retro-

spective effect.

Article 18 [ Statute Limitation]
The statute limitation shall be applied in accordance with the governing law

where the foreign-related civil relations belong.
Chapter II Civil Subjects

Article 19 [Conflict of Nationalities of Natural Person ]

In case a natural person has two or more nationalities, the national law shall
be the law of his habitual residence. In case a natural person has no habitual resi-
dence, the national law shall be the law of the country with which he has the clo-
sest connection.

The law of the PRC shall be the national law of a natural person with the
PRC nationality.

In case a natural person has no nationality or his nationality cannot be ascer-
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tained, the national law shall be the law of his habitual residence.

Article 20 [Conflict of Domiciles of Natural Person ]

In case a natural person has two or more domiciles and one of them is within
the territory of the PRC, the domicile law shall be the law of the PRC. In case all
the domiciles are situated abroad, the domicile law shall be the one which has the
closest connection with the civil or commercial relation from which the dispute a-
rises.

In case a natural person’s domicile is unknown or cannot be ascertained, the
law of his habitual residence is deemed to be the domicile law.

In case a natural person’s habitual residence is unknown or cannot be ascer-
tained, the law of his current residence is deemed to the law of habitual resi-

dence.

Article 21 [Capacity for Rights and Capacity to Act of Natural Person]

A natural person’s capacity for civil rights is governed by the law of his ha-
bitual residence. _

The capacity to act for civil rights of a natural person is governed by the law
of his habitual residence. If a natural person has no civil capacity to act or a limi-
ted civil capacity to act under the law of his habitual residence, the law of the
place where the act occurs shall be applied in so far as he has full civil capacity un-

“der that law, except as otherwise provided under this law.

The requirements of a declaration or revocation of a declaration of a natural
person as a person having no civil capacity to act or a person with limited civil ca-
pacity to act is governed by the law of his habitual residence. In case according to
the law of his habitual residence, a natural person meets the requirements to be
declared as a person having no civil capacity to act or a person with limited civil

capacity to act, while he does not meets the requirements under the law of the
PRC, the law of the PRC shall apply.

Article 22 [Declaration of Disappearance or Death]

The declaration of disappearance or of death of a natural person is governed
by the law of his last habitual residence of the declared person. However, the law
of the PRC shall be applied, if there is a connection with any citizen, legal person
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or property in the territory of the PRC.

Article 23 [ Nationality, Domicile and Place of Business of Legal Person and
Other Organization |

The national law of a legal person or other organization is the law of the
country where it is registered.

The domicile law of a legal person or other organization is the law of the
place where its principal office is located.

The law of place of business of a legal person or other organization is the law
of the place where the business is conducted.

In case a legal person or other organization has two or more places of busi-
ness, the law of place of business shall be the law of the place which has the clo-
sest connection with the civil and commercial relation from which the dispute ari-
ses. In case the legal person or other organization has no place of business, the

domicile law shall be deemed as the law of place of business.

Article 24 [ Capacity for Civil Rights and Civil Capacity to Act of Legal Person
and Other Organization |

The capacity for civil rights and civil capacity to act of a legal person and ot-
her organization is governed by the law of the country where it is registered.

The internal matters of a legal person and other organization are governed by
the law of the country where it is registered.

A foreign legal person and other organization shall comply with the law of
the PRC if it engages in civil activities within the territory of the PRC.

The internal matters of branches of a foreign legal person established in ac-

cordance with the law of the PRC are governed by the law of the PRC.

Article 25 [ Bankruptcy]

A bankruptcy proceeding and an effectiveness of bankruptcy originated with-
in the territory of the PRC are governed by the law of the PRC except as other-
wise provided under this law.

Creditor's rights of bankruptcy shall apply the law when the creditor’s rights

arise.
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